19

The Effects of Term Limits on Legislative Representation


David J. Webber



University of Missouri



WebberD@Missouri.edu

Legislative term limits will have a host of competing and conflicting effects on legislative representation. "Legislative representation" refers both to the extent to which constituent opinions is reflected in public policy decisions of legislators and to constituent assessment of legislative integrity. Representation, for example, may be improved due to weakening the link between interest groups and veteran legislators, or it may be hampered by reducing the effectiveness of experienced legislators in rejecting special interest group demands. Additionally, legislative phenomenon such as the seniority system and mid-session vacancies may further hinder effective legislative representation. 

 Eighteen states now limit the length of service of their state legislators. There is a good deal of variation among these state laws regarding both the length (6, 8 or 12 years) and the type (consecutive or lifetime limit) of the term limit. There is limited empirical evidence as to the real impact of term limits. 

After reviewing the empirical evidence concerning changing legislative membership due to term limits, this paper examines institutional factors affected by term limits that influence the extent of legislative representation. 
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Introduction


State legislative term limits are on the brink of initiating major institutional experiments in 18 states.  There are a wide variety of potential effects and responses, but little analysis with which to prepare citizens and legislators. A central concern in evaluating term limits should be their effect on representation--a traditional normative criterion for assessing democratic institutions. "Legislative representation" means more than the extent to which constituent opinions influence legislative decisions. Representation also involves the extent to which political institutions embody widely held values and the feelings citizens have about the legitimacy and integrity of their institutions. It is likely that term limits will improve some aspects of representation and hamper others. 


Representation is perhaps the most significant, but not the sole, normative criteria often used to evaluate legislatures. Rieselbach (1986) uses representation, accountability, and responsiveness for evaluating Congressional reforms. The FAIIR (Functional, Accountable, Independent, Informed, and Representative) criteria used by the Citizens Conference on State Legislatures (1971) for evaluating the 50 state legislatures are suitable criteria for evaluating term limits. Representation is a more general criterion in that the standards of informed, accountable, and functional, for example, are more technical criteria pertaining to the inner workings of the legislative institution. 


To the untrained eye, state legislatures often appear similar to one another, but  insightful observers know they differ a great deal in their culture, traditions, extent of "professionalization," and, even in their formal responsibilities and authority. Likewise, legislators differ in how they define their legislative roles, objectives, and strategies.  While analysis requires simplification, there is danger in oversimplifying our anticipation of the effects of legislative term limits.  


Legislatures are political systems. It is imperative that attempts to anticipate the effect of a change in legislatures as an institution take a systemic view of the legislature. The concept of legislative representation provides a central focus for evaluating the impact of term limits. 


This paper has five parts. First, state term limits, and their impact on chamber turnover,  will be briefly reviewed in light of the similarities and differences among the 18 states where they have been adopted. Next, several meanings of the concept of representation will be discussed, identifying central concepts useful for assessing legislative term limits. Third, a purposive model of legislator objectives will be presented and related to representation, identifying changes in legislator objectives due to term limits. Fourth, empirical evidence about the effect of term limits will be reviewed.  Finally, several suggestions for mitigating adverse effects of term limits on representation are offered. 

I. State Term Limits and Their Impact on Turnover


Eighteen states now limit the length of service of their state legislators. There is a good deal of variation among these state laws regarding both the length (6, 8 or 12 years) and the type (consecutive years of service or lifetime limit) of the term limit. The “typical term limit” is “eight years of service in each chamber.“  Table 1 summarizes the term limit provisions and their effective date for each of the 18 states. 

_________________________________


Table 1 ABOUT HERE

_________________________________


The term-limited legislatures include  California, a full-time, professional legislature; Florida, Michigan and Ohio, near-professional legislatures; Colorado and Missouri, often considered “hybrid legislatures;” and Arkansas and Maine, more part-time citizen legislatures. While these legislatures vary in size, culture, power, professionalization, and region, one thing they have in common is the constitutional provision for the initiative--the means by which term limits were considered in all the states that have adopted them. Sixteen of the 18 term limits were adopted via the citizen initiative route. 


The aim of term limits is not clear. Arguments supporting term limits range from philosophical positions about the benefits of “office rotation” (Petracca, 1992) to more political and cynical calls for “throwing the rascals out” (Rothenberg, 1992). Some proponents argued that term limits “promote democracy by ensuring more competitive elections because there will be more open seats” (Chi and Leatherby, p. 4). Term limits might also be expected to increase diversity, reduce the importance of seniority, and discourage “cozy relationships between legislators, lobbyists, and bureaucrats” (Chi and Leatherby, p. 4). Fund argues that term limits would increase the quality of candidates by reducing the importance of seniority because “a legislator must remain in office for fifteen to twenty years to become influential (pp 235-6) and “may worthy individuals, of the kind who would compose a truly representative citizen-legislature, find the concept of spending that much time in the legislature off-putting (Fund, p. 236). 


Legislative term limits are a recent addition to suggestions for improving the American political system (see Vile, 1991, pp. 160-161). Kurtz (1992, p. 34) captured the essence of the term limits debate of the early 1990s: “in the end, the debate over term limits is highly emotional. Most people will make up their minds on this issue based on their feelings about the need for fresh blood and new ideas versus the importance of experience and knowledge in a legislature.”  To the extent this is accurate,  citizens, based on election results,  preferred “fresh blood and new ideas” over “experience and knowledge.” 


 Term limits were first adopted in California (52 percent approval), Colorado (71 percent approval), and Oklahoma (with 67 percent approval) in 1990 when frustration toward political institutions, especially the U.S. Congress, were high. Public support for Congress, 17 percent,  was at an all-time low, the economy was sluggish and Bill Clinton defeated a sitting president in 1992 (Doron and Harris, p. xv). 


Public opinion surveys in both 1952 and 1990 found that about two-thirds of respondents favor term limits for members of Congress (Ladd, 19990, p. 65). A NEW YORK TIMES/CBS survey conducted in the spring of 1990 found bipartisan support (Republicans responded 64 percent for term limits compared to 60 percent for Democrats) and bi-ideological support (liberals responded with 58 percent support compared with 64 percent approval for moderates and 63 percent for conservatives) (Fund, 1992). 



Some opponents of term limits argue that state legislative term limits were do-able because of states’ provision for the citizen initiative. Criticisms of term limits generally point to legislatures’ loss of expertise and institution memory, their potential for increased influence of special interests, and the loss of the legislatures’ influence vis-a-vis the executive and the judicial branches ( Moncrief and Thompson, 2001). 


Term limits are intended to increase legislative turnover, to change the composition of legislatures, and to alter the behavior and priorities of legislators (Carey et al). Turnover will be increased by forcing out, or retiring, legislators who have served the permissible number of years, and by encouraging voluntary retirements of some members because of the decreased value of serving in the legislature under term limits. 


Term limits will have a larger impact on turnover than is usually recognized. For example, in Missouri, which has adopted an eight-year lifetime limit in each chamber, the average tenure of present Senators is 10.44 years and of present House members is 7.18 years. Most observers see that the 8 year limit is lower than the 10.44 year Senate average, but miss the point that in the House the mean years of service will become the maximum. The clearest way to capture the extent of legislative turnover in Missouri is to realize that the mean of distribution of “years in office” will soon become the maximum. 


Moreover, Francis and Kenny calculate that the de jure term limit understates the actual turnover. They estimate that for legislatures with 8-year term limit, turnover every two years will be 36 percent with an average tenure of 5.48 years because other factors affecting legislator decisions not to seek re-election will still be in effect. 


It seems likely that term limits will reduce the value of serving in a legislature (see Carey et al, pp. 284-285; Caress provides evidence for California) such that term limited legislators are more likely to seek alternative positions or employment. Ambitious legislators may choose not to stand for re-election but complete the term for which they were elected, or they may select to resign during their term to accept different positions or opportunities. 


II. Representation


Pitkin (1967) defines representation as "acting in the interest of the represented, in a manner responsive to them” (p. 209). Pitkin submits that representation is a systemic characteristic of a collectivity's ability to respond to citizens. Representation "is primarily a public, institutionalized arrangement involving many people and groups, and operating in in the complex ways of large-scale social arrangement. What makes it representation is not any single action by any one participant, but by the over-all structure and functioning of the system (Pitkin, pp. 221-222).  Thus,  Pitkin describes representation as, at least partially, a collective property describing a complex institution. 


Additionally, Pitkin proposes a "standing for" theory that primarily focuses on the composition of legislative bodies and suggests two foci for representative criteria: descriptive and symbolic. Descriptive representation, or demographic representation, in which the goal of the government is for the legislature to, in the words of John Adams, "be an exact portrait, in miniature, of the people at large, as it should think, feel, reason and act like them." If a legislature is a mirror of society, then its members will not have to act on behalf of their respective constituencies, because the representative are like the population of their constituencies. With even the smallest minority having representation, the act of governing would be made difficult, as swift legislative action is unlikely, sacrificing the ability to govern.(Pitkin, 1967, pp. 61-64).

A contrasting concept of representation is  "policy" representation where the interest of each demographic group are believed to be represented even though the representative does not necessarily share common characteristics with many of the constituents. Opponents to this theory do not believe that someone without similar background and experiences can truly represent the interests of his or her constituents. The difficulty now rests in redrawing boundaries to enable minorities to elect those of common ethnic or demographic background. 


Pitkin suggests a the importance of "symbolic" representation. In this theory, representatives symbolize their constituency much as the flag symbolizes the nation. much like the President represents the nation at foreign State dinners (Pitkin, 1967, pp. 92-111). 


Pitkin acknowledges that none of these theories deal with the actions of representatives and proposes the "acting for" theory. This theory provides a general description of the tie between the representative and those for whom he acts (Pitkin, 1967, p. 121). This view of representation captures the trustee-delegate distinction often included in discussions of representation. 


The trustee theory (presented by Pitkin as "independence" theory) suggests that the role of a representative is to act in the interest of his or her constituents. This theory presents a solution to the problem of uninformed constituents that do not have the necessary knowledge on issues to take an educated position on issues. The representative is "entrusted" with the position to make decisions that will benefit the district he or she represents. This position also allows for the representative to take into consideration other benefactors such as the state or nation as a whole. 


The delegate model of representation counters this ideal of representation.
The delegate model (presented by Pitkin as "mandate" theory) suggests that the legislator should act only on the instruction of his or her constituents. In this role, representatives are elected by a local group, and sent to deliver the group's vote (Pitkin, 1967, pp. 133,214). This theory does not provide representatives the luxury of acting in their own conscience, and often fails to take the good of the state or nation into account. In essence, the representative acts as the voice of those who are not literally present.


Legislative scholarship has often employed the trustee-delegate role distinction to characterize legislators (see Rosenthal, 1998, pp. 9-11) but seldom linked these roles to legislative behaviors, policy preference and outcomes, or institutional legitimacy. The are useful in establishing representation of citizen interests as a fundamental criteria for evaluating governing institutions. 


The “policy congruence” approach of Miller and Stokes in “Constituency Influence in Congress” (1963) circumvented the individual legislator’s representational choice and focused on the extent to which constituent opinion correlated with legislator opinion. If congruence was found, then legislators were presumed to be representing their constituents. 

In a critique of conceptualizing representation as merely "policy congruence," Eulua and Karp identify four components of responsiveness: policy, service, allocation, and symbolic (pp. 241-246).  This approach is useful for assessing legislative term limits. 


Policy responsiveness is the extent to which the legislature as an institution reflects constituent opinion and interest (Eulau and Karps, pp. 242). Service responsiveness is the advantages that legislators are able to achieve for particular constituents, ranging from traditional constituent casework to information sharing (Eulau and Karps, p 243).  Allocation responsiveness is the extent to which legislators can achieve particular benefits to their constituents as a whole or to particular constituents. Allocation responsiveness measures legislators success in pork-barrel politics (Eulau and Karps (p. 245). Finally, symbolic responsiveness is the extent to which legislative institutions engender the trust and confidence of citizens. It is the ability of the legislature to contribute to the legitimacy of the political system (Eulau and Karps, p. 246). While Eulau and Karps do not say so, symbolic responsiveness now days would include "demographic representation" i.e. the extent the legislature as a body reflects the demographic characteristics of the political jurisdiction.


Schwartz in THE BLUE GUITAR presents the transmission belt theory of representation incorporating the trustee-delegate choice and the functional aspects of representation described by Eulau and Karps. Schwartz suggests that the trustee/delegate model is obsolete and simplistic and instead focuses on "responsiveness" of representatives  to the wants and needs of constituents in the form of policy, service, allocative, and symbolic responsiveness.  These four aspects of responsiveness fit into her transmission belt theory which views legislators as a transmission belt for conveying constituent needs and interests to the powers-that-be (Schwartz, p. 20). 


Schwartz’ transmission belt theory includes  both a delegate and trustee version. What distinguishes it from the two older theories is the fact that it calls for a representative act according to the wishes of the constituency, but that action must also be in accordance with the good of the state or nation. This theory allows for both the representative to act in a like fashion as his or her constituents would act and also act on their behalf when their inadequate knowledge forms an opinion that is not truly in their interest. Representatives, then, serve as communicators between people and their government, aggregating their wishes into acceptable compromises and explaining the discrepancy where their wishes depart from their interests. The problem with this theory is trying to explain to the public the legitimacy of an act that was in their interest but not their wishes. The representative is not limited by public opinion necessarily, but will have trouble convincing constituents when he or she does not act according to their wishes (Schwartz, 1988, p. 191). 

Hibbing and Smith (2001) agree with the importance of symbolic representation. They argue (p. 45) 


 "public opinion can also affect Congress in a manner quite different from 
influence on specific policy decisions. The public's opinion of Congress itself can 
serve an important institutional constraint on it. If the public strongly disapproves 
of Congress, sitting members may decide against seeking reelection and 
prospective candidates may decide against running for a seat in the first place. If 
members are sensitive to the public's opinion of them and of Congress, they may 
be reluctant to address new policy initiatives, especially any that are mildly 
controversial. And solid evidence even suggests that negative views of Congress 
render people less likely to comply with the laws it passes." 


It is not clear what priority should be given to these four aspects of representation nor to what extent trade-offs are required among them. Eulau and Karps accuse political scientists of focusing almost exclusively on policy responsiveness due to the methodological ease of comparing constituent opinion with legislative decisions (pp. 248-251). Indeed part of the reason political scientists are more critical of term limits than are citizens (see Petracca, and also Carey, p. 3) is that they differ as to the relative importance of these aspects of representation. Political scientists are more likely to emphasize policy responsiveness and citizens are more likely to favor symbolic responsiveness. 

III. Legislator Behavior and Decisions Affecting Representation


The abstract concept of “legislative representation” is made real by thousands of everyday legislator decisions. Purposive legislators decide how to spend their time, with whom to meet, what issues to pursue, and how much legislative workload to carry. These decisions, individually and collectively, determine the policy, service, allocative, and symbolic dimensions of legislative representation. 


The purposive models of legislative behavior literature (see Webber, 1986) is helpful here. Let’s assume legislators are motivated by two general goals: providing maximum representation to their constituents while achieving adequate personal economic security. Legislators are limited by 24 hours in a day, by the length of the legislative session, and by the length of their term. Term limits impose an additional constraint on legislator objectives. Understanding legislator behavior requires understanding the choices legislators make among different aspects of representing constituents and between legislative goals and personal economic security needs. 


Carey (1998) argues that the key to understanding the change in legislators in term limited legislatures requires focusing on the forces that influence legislators future careers (p. 183). Much of the legislative research is based on re-election as the primary goal of legislators. Term limits, therefore, present a challenge to political scientists explaining legislator behavior because there becomes a “last term problem,” i.e. how do legislators behave when re-election can no longer be their guiding objective. In other words, how do legislators behave when the electoral connection is removed? 


Under most formulations of purposive models of legislator behavior, legislators can only become less constituent-oriented and less policy-making oriented and more individual goal oriented as they approach the limit of their legislative service. For example, at the extreme, resigning during one’s final term in the legislature is more attractive than it otherwise would have been with an open-ended legislative tenure. Rosenthal argues “once legislators are elected under a term-limit system, they start thinking about where to go next-higher office or another job. This is especially problematic in full-time legislatures like California and Michigan, where house members may have little to which to return after six years in office (p. 77).” 


Comparing term-limited legislators with non-term-limited legislators may result in finding that the former are more personal goal driven or that they become so as they approach the end of their constitutionally defined limited terms. This, however, misses the point that all legislators in the same legislature are term-limited and face similar opportunities and constraints. The interaction of term-limited legislators may, in fact, enhance representation even if some legislators are more personal goal driven. 
Legislatures are dynamic systems that adjust to their environment and to internal and external pressures for change. Identifying likely changes in legislator goals and activities, as they affect legislative representation, offers insights to the effect of term limits. 


A key cavaet is critical here: while legislator goals and term limits are usually discussed in terms of the generic “legislator,” there are inherent, essential differences between senators and representatives. The length of term and size of chamber are two key differences that suggest that term limits will have different effects in each chamber. This point will be extended below. 


Using the list of legislator activities in Table 2 first used by the Obey Commission (see Cavanaugh, 1979), Webber (1986) empirically assessed the cohesion of the often posited legislator goals of re-election, policy-making, chamber influence, and personal goals. 


______________________


Table 2 About Here


______________________


Table 2 clusters alternative legislator goals into six “job-images” empirically defined using principal component analysis of (Indiana) legislators (see Webber, 1986). These six job-images--preparation activities, chamber-based, constituent service, policy conveyance, election, and constituent contact--are a greater number of extracted dimensions than the legislative literature would have predicted. 


Table 3 reports the results of a principal component analysis of “reasons for serving in the legislature” undertaken to infer legislator goals from reasons they considered important. Table 3 shows the four underlying dimensions: engaging in legislative activities, policy, electoral, and personal (Webber, 1986). 


Together the results shown in Tables 2 and 3 present two important features of legislator goals. First, there are more than just a few straight-forward legislator goals and second, election-oriented constituent activities are dispersed across several dimensions. These dimensions of legislator goals and reasons are useful in thinking about the effects of term limits. 


A term-limited legislature will have a faster pace than it had previously. Legislators will have shorter-time horizons and fewer session goals. They will interact with legislative colleagues of more equal status and experience than they would have in previous, un-limited, sessions. Term-limited first-year legislators will “hit the ground running” in seeking, and obtaining, more desirable, committee and leadership positions than in previous years. 


“Legislating” is a collective enterprise, legislators must engage their colleagues in order to achieve their collective goals. Term-limited legislators, however, are likely to find alternative, less collective, routes to achieve their goals. They may, therefore, become more constituent case-work driven, focusing on constituent service and less on policy-making. 


In terms of legislator goals and activities listed in Tables 2 and 3, respectively, term-limited legislatures may produce a variety of effects. Because “preparation activities” are essential for legislative success, it is unlikely that new legislators will curtail them. Instead preparation activities may be more narrowly-focused and even less so during the latter terms of a term-limited cycle. First-term legislators will most likely master these preparatory activities so as to achieve chamber standing in order to accomplish other legislative goals. 


Chamber-based activities may become more focused, and more constituent-oriented. Hence, the goal of “making sure district gets its share of money” may become more important and “working in committee to develop legislation” may become more dependent on legislators’ particular interest and session goals. 


Because constituent service is more controllable by a single legislator, it is likely to increase under term limits. Constituent contacts are essential for a politically ambitious term-limited legislator so its unlikely that these activities would be reduced. It is likely that second and third-term legislators will expand their constituent activities. The subtle inter-play between “election activities” and “constituent activities” makes it difficult to distinguish  between the two. It seems unlikely that re-election concerns of first-term legislators will change due to term limits. It is conceivable that re-election concerns will be lessened for second and third-term representatives, especially since higher caliber opposition may be sitting out those elections waiting for the open seat that the term limit will create. 


Generally, term limits will increase the pace of preparatory activities during the first term, more quickly involve first-termers in the legislative process, not affect first term re-election concerns. Veteran legislators will be more constituent-focused, more narrow in their policy concerns, and more concerned about “life after term limits” then they were before term limits were adopted. 

IV. Empirical Evidence of Term Limit Effects 


There is scant empirical evidence about the effect of term limits. Most of the evidence we do have is limited to studies of particular states. One laudable exception is Carey, Niemi, and Powell’s survey of newcomers and old-timers in term-limited and non term-limited legislatures (Carey et al, 1998 and 2000). Their findings are the first general empirical analysis of the impact of term limits, however, there are several weaknesses that should caution the interpretation of their results. The chief weakness of their approach is that it is based on survey responses, not behaviors, of legislators. Secondly, the survey was conducted in 1995--after term limits were adopted but before they fully affected legislators and legislatures. It is likely that newly elected legislators in term-limited states were affected by the folklore about likely affects of term-limits. Carey, Niemi, and Powell offer an approach to studying the effects of term-limits that can serve legislative scholars as a research agenda. 


Carey et al find that policy-making activity is less cooperative (p. 44) but that newcomers in term-limited states spent more time developing legislation than do newcomers in non term-limited states (p. 48-49). Carey et al argue that this finding suggests that term limits motivate legislators to push their priorities more quickly. They quote a state senator: “ if you’re coming here to do policy, you’re going to have to get to it faster” (p. 49). 


Missouri’s experience is also one of increased speed and volume of legislative activity.  While an imperfect measure of legislative activity, the number of bills filed in both the Missouri House and Senate has increased almost consistently over the past eight years. In 2002, 1,270 bills were filed in the House, a 54 percent increase over the 828 bills filed in 1995. Similarly, Missouri state Senators filed 757 in 2002, a 45 percent increase over the 522 bills filed in 1995. Interestingly, the number of bills passing each chamber stayed about the same: 113 passed the House in 2001 compared with 96 in 1995; 94 bills passed the Senate in 2001 compared with 90 in 1995. While certainly an imperfect measure of legislative productivity,  this these findings suggest that the institutional process chugs along despite increased activity pressure from individual legislators. 


Carey et al examine the effect of  term limits on the complex web of re-election and constituent relation activities. Among their empirical findings are that old-timers in term-limited states spent less time fund-raising than their veteran peers in non term-limited states. Furthermore, fundraising activity was similar for newcomers in term-limited and non term-limited legislatures (p. 51). 


Carey et al then report four findings concerning intentions to run for re-election (Table 3.3, p. 52), “time spent keeping in touch with constituents” (Table 3.4, p. 53), “time spent on casework” (Table 3.5, p. 54), and “time spent on pork” (Table 3.6, p. 54) that result in rather inconsistent effects of term limits. They find that newcomers in term limited legislatures are about as likely to run for re-election, but spent less time keeping in touch with constituents, less time doing casework, and less time pursuing pork than are newcomers in non-term-limited legislatures or veterans in term-limited legislatures. Carey et al acknowledge (p. 55-56) that these results may be an artifact of Maine legislators where the constituent-legislator ratio is small. Alternatively, I suspect these findings are a result of “survey response set” where newcomers to term-limited legislatures responded as they thought term-limited legislators should. 


Carey et al’s results about constituent relations suggests that term limits will not produce the more narrow, more district focused legislator as I anticipated above. 


Carey et al report that gender is the only demographic characteristic in which they found a statistically significant characteristic (p. 24-25). They report that women comprised  23.6 percent of term-limited legislatures in 1995 compared to 17.8 percent of non-term limited states. Moreover, 24.6 percent of newcomers to term-limited chamber are women compared to 16.5 percent in unlimited legislatures (p. 25). 


This increase in gender diversity is realized in Missouri as well. In 2002, women made-up 40 of the 163 member House and six of the 34-member Senate compared to 28 women in the House and two in the Senate in 1992. Overall, there are now 46 women of 197 Missouri legislators--an increase from 30 in 1992. 


Similar to Carey et al finding of no increase in racial diversity, the Missouri legislature now has 17 African-American legislators compared with 16 in 1992.  Because legislators are elected from geographical districts in is unlikely term limits will cause an increase in racial diversity. 


Term limits will increase early departures simply because legislators facing a certain expiration date will look for, and accept, alternative opportunities during the session. Some of these early departures will be legislators not seeking re-election, but some will be the more problematic midterm resignation (see Webber, 2000). 


Increased midterm legislative vacancies have several consequences for legislatures. First, they increase chamber uncertainty because trusted colleagues are replaced with new faces. Compared with traditional freshmen legislators, who enter at the beginning of the session, midterm replacements are joining a session in progress. Secondly, midterm vacancies reduce the quality of representation received by citizens because incoming lawmakers can not be aware of constituent concerns or casework in process. Thirdly, replacing legislators imposes substantial costs on state and local government due to office refurbishing, personnel costs, and special election costs. 



  California adopted term limits in 1990 and felt the first effect after the 1994 election since incumbents could not run again in the 1996 election.  Caress (1996) reports that immediately the number of assembly members seeking re-election declined from over 90 percent in the previous four elections to 70 percent in 1992 and 1994. Furthermore, an unanticipated consequence of term limits was increased midterm vacancies. In the 1980s, the average number of special elections in the California state legislature was one per year. Between 1990 and 1996, that number had increased to 10.025 per year, with a record of 16 in 1993 (Caress, 1996). 


Faletta et al. found that the number of incumbents seeking re-election in Michigan declined after term limits were adopted in 1992. This anticipatory decline in seeking reelection continued in 1994 and 1996 but Faletta et al found “no evidence of increase in midterm resignations from the Michigan House (p. 6)


Midterm vacancies cause a range of problems for legislatures. Most importantly, midterm resignations deprive the affected districts of legislative representation. Representation delayed is representation denied. 


The potential for executive appointments as a reward for a legislator’s support of the governor’s initiative creates the appearance of unethical behavior.  Even if seldom executed, the rumor of gubernatorial rewards creates public distrust and legislative colleague bitterness


Increased turnover will certainly reduce legislative institutional memory. On one hand this loss of expertise strengthens the legislature because it equalizes legislators. On the other hand, it weakens the legislature by making it more dependent on external interests and increases the probability of legislative error. The loss of institutional memory can be overstated, however. Legislatures are dynamic institutions whose processes are established and evolve to serve legislators’ needs. Term limited legislatures have expanded and improved their orientation efforts. It is likely that study commissions and interim study committees will increase. 


Both policy representation and symbolic representation require legislators to take a good hard look at public support for term limits. Since being adopted with about an average of two-thirds voters approval in the early 1990s, term limits have retained their popular support. In 1997, a University of Cincinnati poll of Ohio poll and a Field poll of California voters both found that popular support was over two-thirds. 


A more telling event was the defeat in March 2002 by California voters Proposition 45 would have allowed legislators to run for an additional four years by securing signatures of 20% of the voters who cast ballots in their districts in the prior election. Over 58 percent of voters opposed the proposed change--this was a larger margin than the 52 percent who supported establishing term limits in 1990. 


Voters like term limits. It seems unlikely they will be repealed. 

Summary and Suggestions


Term limits affect legislative representation. Table 4 identifies important legislative activities and the external influences affecting four aspects of representation presented above.  Term limited legislatures will have a faster pace and more independent, yet more equal, legislators. Term limited legislators will be more likely to seek narrower, more focused successes. Despite contrary Carey et al survey findings, it seems likely that term limited legislators will be more constituent driven. 


On balance, policy representation will not change substantially, but it will be different.  New blood  and the loss of veteran veto points will improve policy representation. The relative increased influence of the executive branch and lobbyists will reduce the power of the legislature, but may increase policy representation of state government. 


Service representation will increase. Term limited legislators will retain re-election goals during their first-term and then will become more concerned with life after the legislature. For legislators in non-professional legislatures, this will usually mean returning to their communities. 


Allocative representation will have conflicting results. On one hand, increased service and constituent contact will increase legislator efforts to reward particular constituencies; on the other, reduced electoral concerns after re-election provides the opportunity for term limited legislators to free themselves from pork barrel concerns. 


Symbolic representation will increase under term limits despite threats to institutional integrity that may result from high profile interest group/lobbyists excessive influence. Carey et al and early state reports suggest that, except for increased number of women legislators, term limits will not produce a more diverse legislature. 


Improved legislative representation can be achieved by term limited legislators enacting reforms to mitigate adverse affects of faster-paced sessions with more independent legislators. Here are several suggested reforms.

1. Improved legislator orientation and better staff support. 


Most term-limited legislatures have increased their orientation efforts. These should continue and be expanded to information workshops after the end of the first session. Orientation sessions between the November election and January inauguration are simply too short and superficial. 


Staffing for the non-professional legislatures need to be expanded to augment the chamber’s institutional memory but also to reduce the probability that member and staff vacancies will occur at the same time. As experienced House members are elected to the Senate, they will often take staffers with them. This reduces House expertise and furthers the Senate advantage over the lower chamber. 

2. Increased legislative oversight. 


Legislatures are notoriously lacking in conducting their oversight responsibilities. It is safe to suggest that all legislatures should increase their oversight of executive agencies and policy programs. Legislators simply are traditionally not rewarded for their oversight activities. Term limits further reduce the individual legislator’s incentive to champion legislative oversight except for constituent-based oversight. Legislators may opt to pursue personal oversight of state agencies to that they receive program benefits for their constituents rather than push more generalized legislative oversight. This change will reduce policy representation under the guise of improved allocative and service representation. 

3. Reexamine lobbying regulation. 


To discourage legislators from vacating their seats to accept lobbying positions, legislators should be required to sit out one term before they could be engaged in lobbying.  Going directly from legislating to lobbying adds additional concerns about sacrificing the public interest for personal interests. Legislators need to finish their official terms before entertaining offers of alternative employment.

4. Discourage Midterm Legislative Vacancies


Midterm legislative vacancies should be discouraged because they reduce constituent representation in the legislature. A vacant seat means unrepresented constituents. Additionally, replacing a voluntarily retired legislator imposes chamber and election cost for the benefit of the exiting member at the expense of the state. 


One way to reduce midterm vacancies is to discourage governors from nominating sitting legislators to executive or judicial positions, especially prior to the beginning of, or early in, the legislative session. While constitutional and statutory changes could enforce this, media and legislative scrutiny could also reduce midterm appointments. 


Alternatively, legislative pensions  should calculate the length of service as of the last day of the session, rather than the first day of the session. Therefore, legislators who do not serve the full term would not receive an increase in years of service used in calculating their pension. Pensions have traditionally been used by legislators to make their jobs more lucrative by rewarding seniority and other government service (see Weber, 1999, p. 618). Pension provisions could also be used to encourage legislators to serve a complete term by penalizing those who leave early, especially if they take a better paying position in the executive branch. 


Term limits will change legislatures. Legislatures will be more egalitarian organizations with less institution memory. It is not certain that this is altogether bad. Political scientists should contribute to public discussions of how to mitigate negative aspects of term limits so that legislative representation will be enhanced. 
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Table 1: Term Limit Provisions in 18 States

	
	Provisions
	Year of impact

	Arizona
	Four consecutive two-year terms 
	House and Senate--2000

	Arkansas
	House--3 two-year terms; Senate--2 four-year terms
	House--1998; Senate --2000

	California
	Assembly--3 two-year terms; Senate 2 four-year terms. 
	House--1996; Senate --1998

	Colorado
	House--4 consecutive two-year terms; Senate 2 consecutive four year terms
	House and Senate--2000

	Florida
	House and Senate--eight consecutive years
	House and Senate--2000

	Idaho
	House and Senate--Limited to eight years in a 15-year period
	House and Senate--2004

	Louisiana
	House and Senate--limited to 3 consecutive four-year terms
	House and Senate--2007

	Maine
	House and Senate--limited to 4 consecutive four-year terms.
	House and Senate--1996

	Michigan
	House--3 two-year terms; Senate--2 four-year terms
	House--1998; Senate --2002

	Missouri
	House--4 two-year terms; Senate--2 four-year terms
	House and Senate--2002 

	Montana
	House and Senate--limited to 8 years in a 16 year period
	House and Senate--2000

	Nevada
	House--6 two-year terms; Senate--3 four-year terms
	House and Senate--2008

	Ohio
	House-- 4consecutive two-year terms; Senate 2 consecutive four-year terms
	House and Senate--2000

	Oklahoma
	House and Senate--limited to a total of 12 years in either chamber
	House and Senate--2004

	Oregon
	3 two-year terms in House, or 2 four-year terms in Senate, but no more than 12 years. 
	House--1998; Senate--2002

	South Dakota
	House and Senate--limited to 4 consecutive two-year terms in each chamber
	House and Senate--2000

	Utah
	House and Senate--not more than 12 consecutive years
	House and Senate--2006

	Wyoming
	House--6 two-year terms; Senate--3 four-year terms in 24-year period
	House and Senate--2006



Table 2: Alternative Legislator Goals

PREPARATION ACTIVITIES

Keeping track of way government agencies are administering laws

Managing and administering office

Gaining a first-hand knowledge of national affairs

Studying and doing basic research on proposed legislation

CHAMBER-BASED

Making speeches and personal appearance to interested groups

Working in committee to develop legislation

Making sure district gets its share of money

Working in committee on oversight activities

Working informally with other members to build support for legislation

Debating and voting on the floor

CONSTITUENT SERVICE

Staying in touch with local officials in district

Helping people with personal problems

POLICY CONVEYANCE

Explain to citizens what their government is doing to solve problems

Getting back to district

ELECTION

Sending newsletters about legislative activities

CONSTITUENT CONTACT

Meeting personally with constituents during session

Table 3: Reasons for Serving in the Legislature

BEING THERE

Learn how Assembly works

Meet influential people who can help get things done in the Assembly

Gain respect of my community

Learn skills to help my career outside the legislature

Get re-elected to help constituents

Encouraging better state policy


POLICY

Having impact on one or two issues of special interests

Take part in writing important legislation


ELECTION 

Get re-elected to that can work on other goals

PERSONAL

Meet influential people who can help later. 

Table 4: Effect of Legislators Activities and Strategies on Representation

Type of Representation   Legislator Goal & Activity External Influences/constraints

Policy



Preparation


constituents







Chamber-based

lobbyists/interest groups





Being There



other branches





Policy Activities





Policy Congruence*



Service



Constituent Service

Other Legislative requests





Constituent Contact

Bureaucratic resistance

Allocative


Constituent Service

Special interests





Constituent Contact

Colleague competition

Symbolic


Recruitment for chamber composition*
self-interest





Promoting institutional integrity*

lack of reward





Policy Conveyance



broad benefit

* collective characteristic not included in Tables 2 and 3
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