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Introduction

Why do states in the Deep South argue over river water? After all, residents of Alabama, Georgia, and Florida are blessed with plenty of rainfall, about 60 inches annually. By comparison, much of the West receives a foot or less each year. In addition, each state has several comparatively high volume rivers and of course, an abundance of humidity.

So why have Alabama, Georgia, and Florida spent millions of dollars for legal and consulting fees with the hope of reaching an agreement over water sharing? The problem has its origins in northern Georgia. This is the origin of the Chattahoochee River’s headwaters. The river serves as the primary source of drinking water for three million people in the Atlanta metropolitan area. The other water source for the remaining one million people is the two rivers that come together to form the Coosa River. 

Throughout our nation’s history, most major cities were created near the mouth of a major river. New York, Baltimore, Washington D.C. and New Orleans chronicle this pattern. Atlanta is near the headwaters of its water sources, not the end. Combine this with no access to an underground aquifer and you have a recipe for a water crisis. For access to fresh water, the Atlanta area is a bad place to put four million people.
           Water quality and quantity issues have long been important public policy issues in the Western portion of the United States. Only recently have water issues caught the attention of policy makers in the South. Given the region’s abundance of rivers and underground aquifers, concerns over access to freshwater have been few. As a result, uses of the water reflect ample supply freshwater. These are the circumstances, in which the Alabama, Coosa, and Tallapoosa (ACT) and Apalachicola, Chattahoochee, and Flint (ACF) compacts were created.  In addition to regional differences the ACT and ACF compacts became the first and second river basin compacts negotiated after the passage of the Endangered Species Act and the Clean Water Act. This chapter examines the context in which the compacts were created and how the region’s views of water rights, and environmental issues as a whole, influenced the direction and scope of the compacts’ negotiations.
The tension between states over the water allocation in the ACF basin can be traced back to the 1980s (Ruhl, 2003, Stephenson, 2000).  Due to a series of droughts in the 1980s along with the continued increase in Atlanta’s metropolitan area population, downstream states became concerned about the availability of fresh water (Ruhl, 2003, Stephenson, 2000).  This need for more water prompted several municipalities near the city of Atlanta to ask the Corps of Engineers for a new reservoir to be located in west Georgia along the Tallapoosa River (Ruhl, 2003).  This soon prompted a lawsuit against the Corps from the state of Alabama (Stephenson, 2000).  With the future of the reservoir in doubt, municipalities began to increase their demand upon the water in the ACF basin.  This soon prompted negotiations of the ACF as well as an ACT compact.
A landmark in cooperation occurred in 1997 when all three states agreed to an interstate compact that involved allocation of water in the ACF basin which lead to the development of the ACT basin interstate compact.  However, Florida was continually in disagreement with Georgia over the definition of natural flow of the Chattahoochee River (Ruhl, 2003).  This was primarily due to Florida’s desire to have a strong freshwater flow into the Apalachicola Bay that supports the state’s oyster industry.
The landscape of the southeastern portion of the United States provides ample access to freshwater rivers and an abundant source of ground water.  Unlike the arid western states, states in the southeast have grown accustomed to retrieving as much water from rivers as they have desired without concern for the amount of water flowing downstream.  Since the settlement of the western states, disagreements over access to the western rivers and water basins have occurred.  Many of the western states have utilized interstate compacts to reach an agreement over who has legal access to a basin’s water.  An interstate compact is generally preferred over a court battle decided by the U. S. Supreme Court.

Over the past fifty years, many western and southern states have experienced a rapid growth in population (United States Census 2000).  Much of the growth in the Southeast has been fueled by Florida, Texas and metropolitan areas in states such as North Carolina and Georgia.  With the exploding growth of southeastern cities such as Atlanta came increasing demands for freshwater.  For decades, the Chattahoochee River provided an adequate freshwater supply for metropolitan Atlanta.  By the 1990s, the growth of metropolitan Atlanta created a strain on the water level of Chattahoochee, especially during drought years (Stephenson, 2000).  The metropolitan area’s rapid growth not only increased the amount of water being used, it also created an increase in the amount of pollution being placed into the river.
As a response to the increase in water usage, Atlanta area water associations began looking for other sources of freshwater.  In 1990, the United States Army Corps of Engineers allowed water associations in metropolitan Atlanta to increase their intake of water from rivers in the Alabama-Coosa-Tallapoosa (ACT) River basin as well as explore the possibility of building a dam that would create a reservoir on the Tallapoosa River (Baker, 2003).  Because of concerns about the proposed dam restricting the water flow of the Tallapoosa River, the state of Alabama filed a lawsuit against the Corps of Engineers (COE) in hopes of blocking the building of the reservoir. 

Many water associations in the southern portion of metropolitan Atlanta began looking to other rivers such as the Flint, which is part of the Apalachicola-Chattahoochee-Flint (ACF) river basin, to retrieve fresh water.  The retrieval of water from the ACF affected the flow of water into Florida as well as the southern portion of Georgia where the water is used to sustain development and to preserve and enhance agricultural commerce.  

By 1997, the states of Alabama, Georgia, and Florida agreed in principle to two interstate compacts, one for each river basin.  In 1998, Congress approved the ACF basin interstate compact with Public Law 105-104 while the ACT basin interstate compact was approved by Public Law 105-105.  Although the states agreed to the compacts, they did not agree on all details within the compacts.  The states continued to argue over the average daily flows and the minimum flows of water during periods of drought as well as water characteristics and quality.

After years of negotiation and deadline extensions, talks for the ACF agreement ceased and the compact expired on July 31, 2003.  The states of Florida and Alabama began preparing briefs to file a lawsuit against the state of Georgia and the Corps of Engineers to prevent the state of Georgia from increasing their withdrawals from the Chattahoochee River in Atlanta.  The ACT basin agreement between Alabama and Georgia expired July 31, 2004. The dams and reservoirs along the Coosa and Tallapoosa Rivers, which are located in Alabama, are operated by Alabama Power, which is owned by Southern Company.  Southern Company is a holding company consisting of Alabama Power, Georgia Power, Mississippi Power and Gulf Power.  Southern Company provides much of the electricity throughout both river basins.  If an entity wants water from a reservoir along the Coosa River, the entity must ask permission from Alabama Power to withdraw the water.  Alabama Power also produces more electricity than is demanded from the customers near the dams.  Consequently, much of the electricity is sold to users in the metropolitan area of Atlanta.

The ACT and ACF interstate compacts exist no longer and a chance of an out-of-court agreement is slim.  As it sits today, the United States Supreme Court will soon hear arguments from each state over how much water government agencies such as the COE can allow state and local water authorities in the Atlanta area to withdraw or store in lakes within the two basins.  Any legal precedent that would aid in predicting the outcome of each lawsuit would be outdated given recent developments in environmental law.  Several of the interest groups that once formulated the negotiations of each state are now assisting in formulating the legal briefs of each state.

Design and execution of the compacts’ design flawed the negotiation process.  The federal government’s involvement was kept to a minimum.  The different states could not agree on common measurements of impact of a water flow, or an enforcement and punishment mechanism for the outcomes of a compact.
The compact process illustrated the complexity of water issues in a region of the country where water concerns have historically been few and far between.  Each state had different uses for the same water.  For Georgia, the use was primarily for economic development.  For Alabama, it was for power generation and recreation.  With Florida, it was for harvesting aquatic life and protecting the bio-diversity of the basin.
The legal environment of water law in the South
There are several studies considering water policy in the Western states (Davis, 1995, 2000, McCool 1987, 1995, 2002, Shurts, 2004). Water rights law is fundamentally different between Western states and Southeastern states.  The primary difference is that in the arid Western states, water policy views ground water as a common good (Shurts, 2004).  The states west of the 100th Meridian generally assign water rights by an Appropriative Rights system that gives preference of water rights to those who are considered to have the first access to the water.   Regarding the access to water, water rights are best described as first in time, first in right (Dellapenna, 2002, Ruhl, 2003, Shurts, 2004). 

Water Rights under prior appropriation are described by Stehpenson, (2004, p.89) as having three conditions: intent to divert water for a beneficial use, an actual diversion of water, and an application of the water to the beneficial use. In addition to these three requirements, many Western states require the appropriator to acquire a permit from a court or a regulatory agency before being allowed to withdraw the water (Stephenson, 2004).  Water laws in the eastern portion of the nation allow for a reasonable use of the water by whoever owns land adjacent to the water (Shurts, 2004).


This prior appropriation or first-in-time, first-in-right grew from a practice of the settlers who were miners in the West.  The settlers treated water in the same way they treated any resource they took from the ground (Shurts, 2004).  The system can be summarized by saying that whoever was using the resource first has first right to it as long as they are using it.  In other words, if a settler is mining for gold, that area is of the province of the settler as long as he is looking for gold.  This applied to water in the sense that settlers could take as much water as they desired from the source and continue to do so as long as they were using the water.  During times of drought, a settler first-in-time could still lay claim to the amount of water he had been using while those with a later claim to the water had to do without (Shurts, 2004).  The local courts adopted this system and based subsequent rulings on this principle of water use.  The federal government deferred to the local courts and agreed to support the system since there was no federal law addressing water rights (Shurts, 2004).

Water laws in the Southeast are considered to be regulated by Riparian Rights (Ruhl, 2003).  This system considers land adjacent to water to be available for reasonable use to whoever owns the land (Dellapenna, 2002, Ruhl, 2003, Shurts, 2004).  While there have been modifications made to this by states, most of these modifications involve slight variations with defining reasonable use and the specifying the methods by which the river water can be extracted (Ruhl, 2003).

The Southern states’ water laws originate from Common law which gives ownership of water to whoever owns the land in which the water rests (Dellapenna, 2002).  If you own the land in which a river flows over, law allows the owner a reasonable use of the water.  Withdrawals for reasonable use are currently interpreted to mean that an owner of land adjacent to the river, or a person withdrawing water from the river can use up to 100,000 gallons a day without creating harm to the downstream users of the water (Dellapenna, 2002).  

In states east of the Mississippi River, “riparian rights” dominate water law (Dellapenna, 2002).  This has the effect of water being considered a public resource with private access (Dellapenna, 2002).  Since it is a public resource, the river and the quality of water in the river are considered a part of the rights of owners downstream. Because of this common ownership, owners of the property where the water sits are generally free to do as they wish with the water so long as the downstream users rights are not harmed (Dellapenna, 2002, Stephenson, 2000).  Using legal terminology, water in the states east of the Mississippi River is considered common property or sometimes private property. In the states west of the Mississippi River, water is considered public property (Dellapenna, 2002, Stephenson, 2000).

As riparian rights evolved with changing demands on water and the technological advances that allow uses of the water that were unimaginable when the water laws were originally written, a “reasonable use” standard has applied to water usage.  The reasonable use standard attempts to ensure an equitable right to use of the water without infringing upon someone else’s right to use the water in a reasonable manner (Dellapenna, 2002, Stephenson, 2000). 

A current trend in water rights law for Eastern states is to use a hybrid of the two systems.  The main difference between the past and the current model is that states are now requiring a permit process similar to that in Western states in order to withdraw water (Stephenson, 2000).  However, the rules by which users of water are required to follow are still based on riparian law (Stephenson, 2000).  Further complicating matters with the ACF, Georgia and Alabama’s law is still based upon riparian law while Florida uses a hybrid model (Stephenson, 2000).

Differences of Development of River Basin Interstate Compacts in the South and West

There are several non-legal reasons why making river basin interstate compacts are different in the South as compared to the West.  First and foremost, since the West was first settled, access to scarce water has been a perennial concern of states as well as Native American Nations.  The arid region and its lack of abundant rivers and underground aquifers mean a higher premium is placed on river water than in the South. The South, comparatively speaking, is flush with rivers and underground aquifers.  In all likelihood, due to the volume of river water, if growing Metropolitan Atlanta were located on the Tennessee River and not the Chattahoochee River, or if there were underground aquifers comparable in volume to those found in many sections of the Southeast, the ACT and ACF compacts would not have been created (Wise, 2002, New York Times, 17 May 2002).  

Finally, a great amount of federal legislation has passed in which new interstate compacts must consider before the compact can become law.  Since the river basin compacts in the West were signed, the Endangered Species Act (ESA), the Clean Water Act (CWA), as well as other federal acts and laws have been passed which have the effect of requiring more than water allocation to be considered during compact negotiations.
The End of the Compacts

In January of 2003, all three states had Republican governors, a first since Reconstruction.  This brought hope that an agreement would soon occur once the three governors got together.  In May of 2003, all three governors signed a memorandum of understanding.  All the memorandum of understanding said was each governor would agree to work together to reach an agreement.  An agreement was soon met with both compacts.  Georgia sent a proposal to Florida, with Alabama’s consent, hoping to get the final signature.  By 2003, the Apalachicola River Basin area of Florida gained political clout with the governor.  After the redistricting following the release of United States Census data in 2001, the Apalachicola River Basin area was a part of the district belonging to the Speaker of the Florida House.  The Speaker, a fellow Republican, was a long time ally of Florida governor Jeb Bush.  Once the stakeholders of the bay area saw Georgia’s proposal, they contacted the Speaker and urged him to discourage the governor from signing the agreement.  The governor listened to the Speaker and did not consent to the agreement.

Governor Bush was skeptical from the outset of Georgia’s desired compact outcomes.  One of the members of Florida’s negotiation team indicated the state had spent millions of dollars over several decades purchasing land in the Apalachicola Bay.  This land was used to create several state parks.  The purpose of the parks was to protect the bay area’s estuary from commercial development and ecological change.  This same person also indicated how this spending took on increased importance from members of the state’s government who did not want to see the Apalachicola Bay area erode in the same fashion as the Everglades in the southern portion of the state.

After nearly six years of negotiations and extensions, the states decided to end negotiations and the ACF compact expired in July of that year.  Since some of the provisions of the ACT compact were contingent on water access within the ACF Basin, Alabama and Georgia did not want to continue negotiations with the ACT compact.  The ACT compact expired in July of 2004.

Introduction to Elazar’s Political Culture

Elazar believes political culture can be divided into three primary subcultures, individual, moralistic, and traditionalistic. Elazar believes the political culture is influenced by the beliefs of early settlers from Europe. The beliefs of government’s role in society stems from which portion of Europe the settlers arrived. In short, as the United States was settled by Europeans, they brought their political beliefs, which continue to influence contemporary political culture (Elazar, 1994).

Elazar identifies three primary subcultures, traditionalistic, individualistic, and moralistic. The following is a brief discussion of the three subcultures.

The traditionalistic political subculture originates from an ambivalent attitude of politics and willingness for elites to manage politics (Elazar, 1994). It also involves a desire to support a hierarchical society allowing the elites to govern in a paternalistic manner. This subculture accepts a hierarchical order of governing (Elazar, 1994). A function of this is to concentrate political power in the hands of a few who often have established control over a long period of time. Participants in this subculture trace its background to a pre-industrial social order. Typically government plays a custodial and conservative role, not a proactive role (Elazar, 1994). Citizens in a traditional culture are typically resistant to bureaucracy in the name of efficiency; this culture wants a personal, not an impersonal nature of government. Bureaucracy, by its nature, is impersonal (Gerth, 1958). Therefore, bureaucracy is viewed as undesirable in a traditionalistic subculture.
Elazar’s individualistic political culture “emphasizes the conception of the democratic order as a marketplace” (p. 230). In this culture, citizens possess utilitarian expectations of government and its interaction with citizens. Citizens residing in an individualistic culture expect government to provide services the public explicitly desires and no more. Government should not be concerned with a greater good. (Elazar, 1994). This limiting view of government is indicative of the business nature expectations of citizens. The process of politics is viewed as a way for citizens to improve their social and economic standing in society (Elazar, 1994). In sum, the individual culture takes on a business like culture where politics is considered to be a dirty but necessary business. Ideological concerns are secondary to “business-like” (p.229) concerns. 
Elazar’s moralistic culture, “emphasizes the commonwealth conception as the basis for democratic government” (p. 232). Citizens in a moralistic culture expect government to promote a public good and treat citizens in an altruistic manner. Participation in government is expected of each citizen. This differs from individualistic and traditionalistic cultures in that participation is typically left up to professionals or society’s elites (Elazar, 1994).

To understand the role political culture plays in explaining each state’s behavior during the compact negotiations, a review of each state’s political culture will be discussed. The effect of migration on a subculture within each state will be discussed.
Alabama
Elazar considers most of the state of Alabama to have a traditional culture. While Elazar does indicate pockets of individualistic and moralistic culture exist within the state, traditional political culture is dominant. Since Elazar’s data were gathered, Alabama’s population growth has been slower than the average rate for the nation (United States Census 1970, 1980, 1990, 2000). This indicates the state will likely be similar in culture as it was forty years ago. In a traditionalistic culture, citizens within the state are likely to have a low awareness of the issues surrounding the compacts and the negotiation process will go largely unnoticed in state media outlets. This lack of awareness and participation by citizens and elected officials in government will be discussed in the data analysis section of this chapter.
Georgia

Elazar (1994) labels the Atlanta area as a mixture of individual and traditional subcultures while the remainder of Georgia is largely influenced by the traditionalistic subculture. Atlanta’s population has greatly increased since in the years since Elazar’s theory was published (United Sates Census, 1970, 1980, 1990, 2000). Elazar believes as a traditional subculture experiences an influx in migration, it is likely to become more individualistic in nature. It is expected that the state of Georgia, with most of its population growth in the Atlanta region, will display characteristics of a state dominated by an individualistic subculture during the compact negotiation process.
Florida


Elazar identifies Florida as a predominantly traditional state with pockets of individualistic subculture along the southeast portion of the state. The portion of Florida most affected by the compacts is labeled traditional (Elazar, 1994). Since Elazar gathered data for his study, the state of Florida has grown rapidly (United Sates Census, 1970, 1980, 1990, 2000). The infusion of population into the state has occurred in nearly every portion, but the portion in the Apalachicola Bay basin has not grown was rapidly as the state. It can be expected that government in the state of Florida is influenced by a mixture of traditional and individualistic political subcultures.
Discussion of Data Gathering

In depth interviews were used to determine which interest groups were influential in the negotiation process. Interviews were used because of their versatile nature towards conducting research (Rubin, 2005).  These interviews allow the researcher the flexibility to ask not only a few questions that were conceived before the interview, but to follow the subject’s thoughts on the issue in question and possibly give the interviewer different viewpoints with which to view the subject matter (Rubin, 2005).  

Since there were no more than five commissioners at any one time for the three states and the federal government, a survey would not be practical.  The number of subjects interviewed totaled sixteen.  Of the individuals interviewed eight resided in Alabama, six in Georgia, and two from Florida.  One federal commissioner was interviewed as well as a contractor hired by the federal government to assist the federal commissioners.  One state negotiator was interviewed as well as one member of a state’s negotiation team.  One Alabama state legislator was interviewed.  Six people who represented interests involving Alabama’s rivers and lakes were interviewed.  One person who represented Florida’s Apalachicola River and Bay’s interests was interviewed.  One person employed with the City of Atlanta’s environmental protection department was interviewed.  One person involved with protecting water quality as well as the water levels of Atlanta’s primary reservoir along the Chattahoochee River, Lake Lanier, was interviewed.  One county level government employee responsible for environmental monitoring outside of the metropolitan area of Atlanta in the Georgia portion of the ACT Basin was interviewed.  Two people representing the Coosa River’s interests downstream from the metropolitan area of Atlanta in Georgia were interviewed. 

There were several methods used in determining who possessed the characteristics of people who would be knowledgeable about the compact negotiation process.  Websites of river and lake water protection advocacy groups located within the two basins were reviewed.  Editorial and opinion articles as well as non-editorial news articles in area newspapers were reviewed to find names of individuals who possess knowledge of the compact negotiations.  The identity of the state and federal commissioners is a matter of public record. 

Some individuals representing river groups as well as economic interests in the metropolitan area of Atlanta declined to be interviewed for this research.  Some of these individuals suggested that a better person to contact would be an area attorney who practices environmental law.  Clearly, there was a lack of comfort in discussing this topic with the individuals contacted who resided or represented interests in the Atlanta area.

Each interviewee provided a different viewpoint of the negotiations as well as differing levels of involvement.  Some had been with the process since the creation of the compacts and others had only been casual observers to the negotiations.  Interviewees from the ACT basin were better represented in the research because the qualified research subjects in the Atlanta area declined to be interviewed.

The state legislator represented a district outside of the two basins.  He was chosen because of his familiarity with the negotiations and his knowledge of water issues in his district as well as the state he resided.  He also represented an area in an adjacent basin that includes a large man-made lake along a river, which is vital to the local economy he represents. 

After several interviews were conducted, the data were analyzed for themes that continually occur in all or most of the subjects’ stories.  The analysis was useful in determining which interest groups were most dominant in each state as well as the entire subsystem throughout the negotiations.  This data also assisted in telling a portion of the story that was not discussed in newspapers or other media outlets. 

This data also provided a basis for a written survey.  If there were certain statements or comments continually appearing during the interviews, they were included in the questionnaire.  Also, themes that became evident during the interview process were tested in the surveys to see if they were true with the broader audience.

The interviews were conducted during the months of February, March, and April of 2005.  Two of the interviews were conducted over the telephone while the remaining interviews were completed in-person.

Setting the Stage for Conflict in the Negotiation Process of the Compacts
The metropolitan area surrounding Atlanta has been rapidly growing at a rapid pace.  This growth has primarily occurred in rural areas with few zoning ordinances. With the growth, a strain on the ability of municipalities to maintain an infrastructure that adequately supplies water to its new residences and industries was created.  Many of the long time residents of the Atlanta area are accustom to being able to use water in ways that are reflective of the perceived abundance of this natural resource in the southeastern United States.  The residents who have migrated to Atlanta have also noticed the abundance of rain and use water in ways that are indicative of a plentiful resource. 

By the late 1980s, the Corps of Engineers announced plans to construct a dam, about fifty miles southwest of Atlanta along the Tallapoosa River.  This initiated a lawsuit filed by the state of Alabama against the COE in 1990.  The reservoir, which would be located entirely within the state of Georgia, would be upstream from the reservoirs built by Alabama Power that are located within the boarders of Alabama.  The compact negotiations began in this setting.  The state of Alabama decided to suspend its lawsuit and began to discuss usage of the Chattahoochee River with the states of Georgia and Florida outside of the court system.  By 1997, the states of Alabama, Georgia, and Florida asked Congress to create the ACT and ACF River Basin compacts.

The compacts provided for one chief negotiator and one alternate negotiator from each state and the federal government.  Each state was given one commissioner and one alternate commissioner.  Although the compacts were distinct and separate, the same commissioners represented the federal government and each state in both compact negotiations and voted on both compacts with the exception of Florida not having a representative on the ACT compact since none of the ACT’s basin was in Florida’s boundaries.  Formally, each state’s chief commissioner was its governor.  However, each state’s alternate commissioner was the person who represented the state at the meetings and voted.  By all accounts of each person interviewed, each governor’s role was more ceremonial than substantive.

From the outset, the federal government was regulated to a back seat type of role. While each state’s commissioner had one vote and veto power over the compacts, the federal commissioner did not have a vote.  According to one state commissioner, “their role was to observe and ensure that federal laws were not being violated” (interview by the author). Each state negotiator had a slightly different explanation for why there was so little federal involvement.  However, the common reason given by each of the commissioners was a lack of trust of the federal government in general and the COE in particular.

With the state of Alabama, the lack of trust of the COE stems from the fact that Alabama resented the COE for wanting to construct a dam on the Georgia side of the Tallapoosa River without any prior consultation or consent.  “Before the compact was created, Alabama felt the COE was running things,” said one person familiar with the process of creating the compacts (interview by the author).  By not giving the federal government a vote in the compact negotiations, this appeased Alabama.  One state commissioner concurred that Georgia had some suspicion of the role of the federal government stemming from the concern that the EPA might have reservations over the quantity of a river’s water flow once the river left the state (interview by the author).

With Florida, it felt it could protect its interests as long as it had veto power.  With its goals of having an agreement that does not alter the natural flow of the Apalachicola River, Florida believed it could protect its interests as long as it possessed veto power.  With the compacts designed so that each state would be treated as equals and no federal involvement that would override a state, Florida believed it could protect its interests (interview by the author).  In short, each state feared the federal government would override their veto power and side with a different state.  This mistrust kept the federal government from becoming an active partner in the negotiations.  It also prevented the possibility of an objective fourth party from having meaningful influence.  A member of Florida’s negotiation team echoed the final point when asked why the compacts ultimately failed.

Alabama and Florida believed their suspicions of the federal government were justified once the federal commissioner was named.  This person was a former Georgia congressman and ultimately served two years as president of the Georgia Chamber of Commerce during his tenure as the federal commissioner.  As one river stakeholder reflected, “Lindsey (federal commissioner) was a good guy, very bright.  But no matter how hard he tried, there was always the appearance of a conflict of interest” (interview by the author).
Once the negotiations began, Georgia hit the ground running.  “They came ready to play”, remarked one Alabama lake stakeholder.  Georgia had the data and the desire to get down to business.  As one state commissioner explained, “Georgia knew what it needed.  Georgia had done the studies and knew how much water it needed to meet future demand” (interview by the author). The other states were not prepared for the negotiations.
Of the three states, Alabama was the least prepared.  It not only did not know how much water it needed, but it also did not have a mechanism for determining its needs.  “Alabama was not ready for this in three ways: politically, technically and legally”, commented one commissioner.  Alabama didn’t have an agency in its department of environmental management that addressed water concerns and didn’t have an agency with any experience in interstate negotiations on environmental issues.  They turned to Alabama Power for expertise.  Alabama Power operates each dam along the Coosa and Tallapoosa Rivers and was considered by each commissioner and many stakeholders to be a powerful force with great political clout within Alabama’s state government (interviews by the author). Indeed, the first commissioner for Alabama with the compacts was an attorney who represented Alabama Power in many civil matters.  In 1999, when a Democrat replaced a Republican governor, a former Alabama Power hydrologist replaced the state’s negotiator.  Some stakeholders believed this was outsourcing government authority as well as technical expertise.

Legally speaking, Alabama had no state-wide water policy.  The only laws addressing water withdrawals required notice for withdrawing more than 100,000 gallons a day.  Only a notice of intent to withdraw the water had to be filed.  The claim to the water could not be denied.  As one person familiar with the negotiations in Georgia commented, “If a state doesn’t have the authority to tell its own people to not take water, how can it say ‘no’ to another state?”  This attitude fueled the belief that Alabama was not prepared for the negotiations and was being unreasonable in asking Georgia to do more than Alabama was willing to do in terms of limiting its uses of water (interview by the author).
While Georgia was well prepared to enter the negotiations, the information it had came from Atlanta area needs assessments.  From the outset, Georgia’s position became synonymous with what Metropolitan Atlanta wanted.  “Atlanta fully backs Georgia’s position.  Our position is their position”, remarked one stakeholder from the Atlanta area.  Others down river had a different view.  One stakeholder down river from metropolitan Atlanta echoed Atlanta’s influence, “They (Georgia’s negotiation team) would take a position and tell us to trust them.  They wanted us to believe they had our best interests involved.  Actually, Alabama’s interests were closer to ours” (interview by the author). This created a political rift that became public.  Representatives from municipalities in Georgia, down stream from Atlanta such as Columbus and Rome would publicly express their dismay about the direction their state was taking.  At one point, the city of Columbus expressed a desire to join Alabama and Florida in a lawsuit against the COE for allowing Lake Lanier to maintain a water level during drought periods regardless of the water flow down river (Columbus Ledger-Enquirer, 4 February 2004).

“This was really a negotiation among four states: Alabama, Florida, Atlanta, and the rest of Georgia”, remarked one Florida stakeholder.  Sometimes information given to non-Atlanta stakeholders about the compacts was in scarce supply.  One member of Florida’s team commented, “People from Georgia would come to the public meetings down here and wonder why they had to go to Florida to find out what is going on” (interview by the author).  This increased the perception if not the reality of mistrust within Georgia of their state’s negotiators.  Indeed, there were many issues to be worked out within the state of Georgia.  At the time, Georgia did not have a state water policy.  After the compacts expired, the state legislature began the process of formulating one. 

Given the population size and the amount of political resources that are available to the metropolitan area of Atlanta, they dwarf the size of the portion of the state that is in the lower basin areas of the Flint, Coosa and Chattahoochee Rivers.  This advantage in population and resources will allow the interest groups in Atlanta to have their concerns heard, even at the expense of the other areas of the state.  Kingdon’s (1995) discussion of the importance of access to resources as being an important part of increasing the likelihood of having the group’s agenda heard by policy makers directly supports this hypothesis. Because of this advantage in size, the emphasis on economic development was on the Atlanta Metropolitan Area.

Alabama Power needs a steady flow of water along the Coosa and Tallapoosa Rivers to operate dams that produce electricity, which is sold to other areas outside of the basin.  This electrical power company, which is owned by a holding company that also owns Georgia Power, has a large amount of political resources and influence in the Alabama state legislature (interview by the author). 

The following is a discussion of how Elazar’s political subculture explains the process by which each state chose its negotiators and managed the negotiation process. This discussion also considers each state’s desired goals and outcomes for the compacts. The analysis considers data gathered from individuals intimately familiar with the negotiations through interviews and a survey of individuals who have some knowledge of the issues surrounding the compacts.
Analysis of the Interview Data
Alabama

The negotiation process played out in Alabama is consistent with a state possessing a traditional political subculture. In a traditional subculture, personal relationships play a large roll in a government’s decision making process. Alabama supports this in its relationship with Alabama Power and its ease of transitioning into the role of negotiation. The lack of preparedness on the part of the state government and finding representatives from a dominant interest group to manage the state’s negotiations indicates the traditional political culture is strong in Alabama. When the compacts began in 1997, the governor appointed to an employee of Alabama Power to represent the state in its negotiations. This person was retained by the governor of a different political party who was inaugurated in January of 1999. As the governorship changed hands in 2003, a different chief negotiator was chosen. This new negotiator had a long time and significant business relationship with Alabama Power (interviews with federal negotiator and interest group representatives).
Finally, the decision making in Alabama appeared to be driven by one strong interest group with a narrow focus. This deference of state authority to an interest group with a long standing relationship with members of both political parties is a clear example of a state in a traditionalistic subculture, in which elites conduct the activities of government. The state’s environmental management agency‘s lack of preparedness before and during the negotiations and subsequent willingness to allow Alabama Power to use its expertise to represent the state indicates support for governing by the elites.
Georgia
Analysis of the interview data indicates strong support that the individualistic political subculture is alive and well in Georgia. Elazar (1994) contends some southern areas of growth and African Americans begin to adopt this culture as the traditional subculture breaks down. With the large African American population in Atlanta and the influx of individuals throughout Georgia, the individualistic subculture should dominate local politics and the decision makers in the Atlanta area as well as Georgia. Because a traditional subculture evolves from traditional to individualistic upon immigration, it is a natural progression for the Atlanta area to become predominantly individualistic. The evidence from the interview analysis shows a state with a dominant individualistic political subculture. 
Georgia’s lead negotiator did not change throughout the life of the compacts. The support from the business interests in the Atlanta area was consistent and strong during the negotiations. Georgia’s goals of providing enough water for the Atlanta metropolitan area for the purpose of continuing economic growth and the predominance of individuals with strong connections to economic development are consistent with an individualistic subculture’s values of operating government in a businesslike manner. Further evidence of this is illustrated by Georgia supporting a sitting chamber of commerce president for the state of Georgia to represent the federal government’s interests. 

The negotiators for Georgia frequently told in-state stakeholders to ‘trust us’. This is consistent with a desire for professionals to manage the government’s affairs. Citizens in an individualistic subculture desire to the leave the business of government to professionals. In short, politics is not for lay people. Elazar’s individualistic subculture explains the reason Atlanta area business interests were so dominant in representing the state’s interests during the negotiations.
Florida

Due to the low response rate and N size of the survey data, and only two individuals interviewed from the state of Florida, valid analysis in determining the affects of political culture are limited. Elazar contends this portion of Florida is dominated by a traditional culture, the state behaved in a moralistic manner. This can be explained by the nature of the members of the negotiation team.
The Survey

In order to reach more people who were familiar with the negotations, information was also gathered from the interviews to construct a questionnaire.  Each person was chosen based upon having an expectation of having knowledge of the compacts or water issues in either basin.  The subjects were separated into three broadly defined groups to gauge response rates. 

The first group included individuals active in an interest group whose primary concern was environmental protection of water policy issues within either basin.  They included river and lake keeper organizations, lake home owners associations as well as nature protection groups.  Members of this group were chosen because knowledge or concern over the compacts would likely affect their primary interest.  This group would likely include members who had attended the meetings or had gathered information on the negotiation process involving the two basins.  Some members of this group were directly involved with the negotiations such as the lake owners associations or river watch groups.  Some were only vaguely knowledgeable of the compacts.  Examples of these kinds of subjects within the group included outdoor groups such as canoe and hiking clubs. 

Water authority or water management associations were included in the environmental group.  These subjects were employed by a municipality, county, regional water authority or state government as a water resources manager. 

The next group in the survey included members of chambers of commerce and county commissions that were located in either of the basins. This group was chosen to obtain their thoughts of how the compacts would impact their local economy. This was important in determining the concerns of a particular area in a basin as well as the salience of the issue with pro-development organizations.  These subjects would likely have an interest in the compacts because the interview subjects indicated that the outcome of the compacts would greatly influence the economic conditions throughout the two basins for many years to come.  Chambers of commerce and county commissions are two organizations that would be concerned with economic development and would likely have an understanding of how the compacts would affect the economic climate in their area. 

The final group was legislators. This group was chosen for a couple of reasons. First, each state legislature has to approve of any interstate compact before the state can legally enter it.  Also, as local legislators they would likely be familiar with water access related issues and the salience of those issues would likely be high among their constituents. 

Four hundred and twelve recruitment letters were mailed.  Some subjects indicated they were not familiar with the compacts and withdrew from the research while other letters were returned due to incorrect addresses.  Three hundred and fifty-one possible respondents remained.  Of the 351, 105 were returned for a response rate of 29.9 percent.

Of the environmental group 99 were not returned due to an incorrect mailing address or subject withdrawal.  Of those remaining, 37 had returned the completed survey to give a response rate of 37 percent.
Within the group with commerce or development concerns, 64 respondents were not eliminated from the survey due to subject withdrawal or incorrect contact information. Of the remaining 64, 15 completed the survey giving a response rate of 23 percent.
Of the legislators, 188 had valid addresses and did not withdraw from the survey.  Of the 188, 53 were completed and returned giving a response rate of 28 percent.
The primary reason given for subject withdrawal was lack of knowledge. The second highest cited reason was because of possible or pending litigation.  These subjects indicated they did not feel it was appropriate to participate in the survey since the nature of the survey concerned itself with material that was also being debated in pending or possible lawsuits.

A near identical number of respondents were from Alabama (48) and Georgia (49). Only eight were from Florida. The low response from Florida is due primarily because of a low population in the Apalachicola Basin and a concern of looming lawsuits. The respondents from Georgia were predominantly from urban areas while Alabama respondents were from small cities and rural areas. This is explained by considering the population within each basin.
Analysis of Survey Data

Table One lists the respondent’s choice as the most influential organizations and the differences in perception between respondents in each state.  The group labeled ‘power companies’, was listed as most influential (Table 1). The power company significantly involved in the process was Alabama Power. This company owned and operated all dams along the Coosa and Tallapoosa Rivers, which are located exclusively in Alabama. Alabama Power also possesses water rights to water stored in the reservoirs created by the dams.
While state government agencies and electric power companies were ranked high in both states, respondents from Alabama believed the electric power companies to be more influential than Georgia residents. This is statistically significant at the .01 level (Table 1). This supports the perception that Alabama Power was influential in shaping Alabama’s desired outcomes of the compacts.
The categories  ‘state government agencies’, ‘state elected officials’, ‘city and county governments’, and ‘local officials’ were  believed to be more influential by Georgia respondents than Alabama respondents (Table 1). The difference between Alabama and Georgia respondents for state level officials and agencies are statistically significant at the .1 level with Georgia respondents believed state government agencies were most influential in the process. For county and local officials, the difference was statistically significant at the .05 level.

Table 1:   Average Score for Influence with the Compact Negotiations

	Organization
	Average Score
	Alabama 
	Georgia 

	Electric Power Companies
	4.07***
	4.36
	3.76

	State Government Agencies
	3.91*
	3.69
	4.09

	COE
	3.76
	3.81
	3.78

	EPA
	3.48
	3.40
	3.48

	State Elected Officials
	3.41*
	3.24
	3.52

	Agricultural
	3.29
	3.17
	3.41

	Environmental
	3.28**
	3.07
	3.54

	U. S. Fish and Wildlife
	3.26
	3.26
	3.29

	Lake and River Keepers
	3.07***
	2.74
	3.4

	River Navigation
	3.01
	2.95
	3.07

	City and County Governments
	2.77**
	2.5
	2.97

	Home Builders
	2.59
	2.56
	2.68

	Local Officials
	2.50**
	2.22
	2.72


Statistical Significance between Alabama and Georgia

* = .1

** = .05

*** = .01

In order to further decipher the level of influence in the negotiations, each respondent was asked to list the most influential organization or person in the compact negotiations (Table 2).  The top three groups listed were from Georgia. The responses show Georgia’s influence is primarily state agencies and elected officials while in Alabama it is a power generation company. Also in Table 2, Alabama Power Company’s parent company, Southern Company, is listed as influential. This supports the perception of the electric company’s dominant role in influencing the state of Alabama during the negotiations.

Table 2:   Free Responses for Most influential in the Subsystem

	Georgia Governor’s Office (10)

	Georgia Department of Natural Resources (6)

	State of Georgia (6)

	Alabama Power (4)

	Southern Company (4)

	Corps of Engineers (3)

	Alabama Governor Bob Riley (3)

	City of Atlanta (3)

	Georgia’s Chief Negotiator (3)

	Alabama’s Chief Negotiator (2)

	Alabama Department of Environmental Management (2)

	Federal Commissioner (2)

	Alternate Federal Commissioner (2)


N = 66

Note: Only multiple responses are listed

Considering the state of Alabama chose negotiators who had significant professional connections with Alabama Power Company, it is not surprising that the power company is likely to be listed as the most influential organization in Alabama.  Allowing a private company, that has a long standing relationship with the state; to represent the state in the negotiation process is indicative of a state with a traditionalistic culture. This is in contrast to the perception that respondents believed Georgia state officials and agencies were the more influential organizations within their state.
The interests of Georgia, which are concerned with protecting economic development issues, likely worked closely with local governments in the Atlanta area as well as the different chamber of commerce organizations.  The local governments, which are concerned about promoting their population growth and economic development, are interested in having more access to river water to fuel this growth.  These groups, with their vast political resources, and similarity of goals, were able to influence Georgia’s goals and desired outcomes of the compacts. This agenda was advanced by a narrowly focused, well prepared negotiator.
In summary, government agencies and elected officials at many levels of government in Georgia are more involved in the process and worked with business interests in developing the desired outcomes of the negotiation process for Georgia. This approach is indicative of a state possessing an individualistic subculture in that government chose to take an active role and openly solicit assistance from other governments and business interests. In an individualistic subculture professionals are believed to be the people who should manage the affairs of government (Elazar, 1994). Georgia’s focus of economic development for the region and not one particular industry, company or organization is consistent with a subculture that places great value in economic development and a desire to let the marketplace govern the agenda. In this case, Georgia’s agenda was getting enough fresh water to promote the continuation of economic development in the Atlanta area. In an individualistic subculture, economic concerns are appropriate spheres of activity for government (Elazar, 1994).
Conclusion
Elazar’s (1994) theory of political culture goes a long way in explaining the different paths the states of Alabama and Georgia took during the negotiation process and the outcomes each state desired.  Elazar’s discussion best explain the decision making process of choosing a negotiator and which organization and interest groups were more influential in the negotiation process. 
The process by which Alabama chose its negotiators and its desired outcomes of the compact’s negotiation process are indicative of Elazar’s (1994) characteristics of a ‘traditional’ political subculture. The most obvious example of this is the relationships within Alabama state government with Alabama Power. By allowing this interest group that has enjoyed a long standing relationship with Alabama state government to have a great deal of influence in determining who would represent the state and therefore the agenda the state would pursue during the negotiations, is precisely characteristic of Elazar’s traditionalistic political subculture.
Another supporting characteristic is the limited amount of knowledge available to the public and lack of interest among citizens and municipalities that receive drinking waster from the Coosa River. A minority of the respondents, outside of interest group activists, were familiar with the compacts. Almost none knew the specific issues being discussed. Part of this can be explained by most of the specifics regarding water allocation being made available only to the negotiators. Lack of citizen interest in the topic can also explain the lack of media coverage or attention to the compacts. This lack of interest is consistent with Elazar’s (1994) traditionalistic political subculture.
Evidence of Georgia’s individualistic political subculture is seen in the state wanting to protect Atlanta area economic development concerns over the concerns of others areas of the state and the business-like approach of the state’s negotiatior. In Elazar’s original collection of data, the state of Georgia was described as a traditionalistic society with individualistic pockets in the Atlanta area. As migration to the area has increased, Elazar (1994) contends the area will become more individualistic. 
Georgia approached the negotiations better prepared than the other states and with narrowly focused goals. This organized approach with a focus on economic development issues within the Atlanta area is reflective of an individualistic political subculture. As the Atlanta area has experienced a great migration of citizens, the individualistic culture has increased its influence of the area’s government and consequently is quite influential in Georgia state government. While it is obvious Georgia’s negotiation goals were driven by economic development interests from the Atlanta area, it is not clear if other portions of the state have followed Atlanta’s evolution from traditionalistic to an individualistic subculture. Given the lack of migration to other portions of the state, it is not likely they have evolved in the same manner as the Atlanta area.

This study of Georgia’s decision making process during the compact negotiations illustrates the evolution from a traditionalistic to an individualistic subculture. This is consistent with Elazar’s (1994) theory of the evolution of political culture in a region with a traditional and individualistic mix. The findings of this research support Elazar’s theory of political subcultures. Alabama and Georgia displayed many characteristics of their respective subcultures as described by Elazar. 
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