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Abstract
State legislative campaign finance reform varies considerably among states and over time.  Over the past 30 years states have adopted increasingly stronger reform policies; however, many disparities between states still exist.  Current state legislative campaign finance laws range from disclosure only to clean elections programs.  All states have disclosure laws, while only three have clean elections regulations.  Many studies of state campaign finance reform examine the regulatory effects on campaigns and elections (e.g., Thompson and Moncrief 1998; Francia and Herrnson 2003) but fewer consider the causes of such reforms (e.g. Sorauf 1988; Hogan 2000).  This paper is part of a larger project that analyzes the four specific types of state legislative campaign finance reform: 1) disclosure, 2) contribution limits, 3) partial public funding, and 4) clean elections from 1970-2007.  The primary focus of this paper is twofold: first to draw attention to the adoption of disclosure laws in the states and second, to situate disclosure within the larger context of state legislative campaign finance reform.  Disclosure laws are widely considered a minimal reform but the meaning behind these laws can not be understated.  Disclosure provides the foundation upon which more extensive reforms can exist.  

The Adoption of State Legislative Campaign Finance Disclosure Laws
Why study state campaign finance reform?

To date, much of the media and scholarly focus on money in politics centers on Congress.  The recent enactment of the Bipartisan Campaign Reform Act of 2002 (BCRA)
 is the latest attempt at the federal level to balance the fundraising playing field since the 1971 Federal Election Campaign Act (FECA) and its subsequent amendments in 1974, 1976, and 1979.  Before the FECA, the 1925 Federal Corrupt Practices Act served as the basic framework for regulating federal campaign finance.  Though federal campaign finance reforms have been infrequent and laden with controversy, the activity at the state level has been much more vigorous.  State attempts to regulate campaign finance have occurred in waves primarily determined by internal state events and to a lesser extent in response to national events like Watergate.  Like many public policy areas in the age of devolution, the states are taking the initiative in adopting policies that are suitable to their residents without relying on strategic or financial help from the federal government.  Campaign finance reform is one area where the states have thrived in the last 30 years without much guidance from the federal government.  Regardless of the abundance of reforms and data at the state level, the literature tends to focus instead on the federal level analyzing the effects of the FECA, BCRA, and money’s effect on elections and public policy.  This research gap is surprising considering the enormous diversity and innovation in the states.  There is a lot to learn from studying state reform efforts, so why is the study of state campaign finance reform neglected in favor of national campaign finance reform studies?

Thompson and Moncrief (1998, 8-9) offer a few reasons why state studies have lagged behind congressional studies beginning with data gathering problems.  There is no state-level counterpart to the Federal Election Commission (FEC) and there are myriad ways the states compile and publish campaign finance data.  Compounding this data collection issue are 50 sets of laws and regulations.  Despite an enormous effort and team of experienced researchers, Thompson and Moncrief were only able to collect similar data from 18 states.  Schultz (2002, 16) also confronts a data collection problem and rectifies it by choosing 12 states that differ according to such criteria as their treatment of money in elections, geographic location, population, and political cultures.  These important works illuminate state campaign finance systems and provide valuable insight into specific states’ experiences that otherwise might not be known, however, more can be done.  Malbin and Gais (1998) show that 50 state analysis is possible by presenting the most complete analysis of state campaign finance laws and examining the role of regulating state campaign finance reforms.  They examine the effects of state reform efforts and conclude that states must do more to ensure accountability in campaign finance reform. 
To enhance and expand upon the literature on the states’ campaign finance systems, the following study proposes a systematic 50-state analysis measured by independent variables found in all states.  These variables include legislative professionalism and government partisanship, the initiative, political scandal, and policy innovation.  Studying the 50 states’ campaign finance systems is daunting unless there is a way to classify the types of reforms.  The following study will overcome this problem by implementing an innovative research device that categorizes states through a typology of campaign finance regulation consisting of 1.) disclosure, 2.) contribution limits, 3.) partial public financing, and 4.) full public financing.  This paper presents a portion of findings on the adoption of state legislative campaign finance disclosure.  
What is disclosure?


Disclosure is the most basic type of campaign finance reform.  While few states have elaborate clean elections laws, all states require disclosure reports some more detailed than others.  Disclosure is a way “to inform voters of the amounts and sources of [campaign] donations and the amounts, purposes and payees of the [campaign] disbursements” (Congressional Quarterly 1971, 15).  Disclosure is intended to publicize contributions to candidates so that voters can identify to whom the candidate may be beholden or by whom or what they are unduly influenced.  Disclosure reports should “expose to the public all the financial transactions of politicians” (“Loophole Legislation: State Campaign Finance Laws” 1967, 985).  Ideally, candidates should file disclosure reports both before and after elections with emphasis on before elections so that voters may consider the outside influences on a candidate while considering whether to vote for him or her.  Disclosure is the backbone of any other type of campaign finance reform but its contribution to fair and open elections is often overlooked in favor of more sophisticated types of reform such as clean elections.  Without detailed reports of campaign contributions and expenditures, though, more extensive types of reform collapse.   
Personal financial disclosure


There are two types of disclosure: personal financial disclosure and campaign finance disclosure.  Each state has different laws regarding personal and campaign disclosure, but members of Congress and candidates for federal office have had to file annual personal financial disclosure statements since the 1978 Ethics in Government Act (Center for Responsive Politics 2008, 1).  These federal reports must list income, honoraria, assets, transactions, liabilities, non-governmental positions, agreements, travel, and gifts (Center for Responsive Politics 2008, 1).  Federal personal financial disclosure statements are required each year, regardless of an election. 
Unlike Congress, not all states require personal financial disclosure for state legislators.  According to the Center for Public Integrity (2007), as of 2006, 47 states require state legislators to file personal financial disclosure statements.  Idaho, Michigan, and Vermont do not require legislators to file personal financial disclosure statements.  For those states that do require state legislative personal financial disclosure statements the specifics vary according to the state.  In the 2006 Center for Public Integrity ranking of state personal finance disclosure, Washington ranked at the top of the list, requiring the most detailed information from state legislators while maintaining an easy and convenient way for the public to access this data.  In addition to the three states that do not require personal financial disclosure statements (Idaho, Michigan, and Vermont), 20 states in the Center for Public Integrity report earned failing grades for their poor filing, extent of information mandated, access, and enforcement requirements (2007).  Altogether, nearly half of the states do not require extensive personal financial disclosure statements for state legislators.  Many of these failing states also rank poorly in studies analyzing campaign finance disclosure, indicating that states with weak disclosure laws in one area are consistently weak in other areas of disclosure.
  
Campaign finance disclosure


While personal financial disclosure is an important part of government openness and sunshine in politics efforts the focus of this study is on campaign finance disclosure and the requirements for state legislative candidates and the political parties and interest groups interested in legislative elections.  The Council of State Governments’ biennial publication, The Book of the States, serves as a suitable starting place for evaluating the differences in state campaign finance reform.  Since the early 1970s, The Book of the States has recorded state disclosure laws rather consistently with a focus on filing requirements.  According to these biennial volumes, state campaign finance disclosure can generally be broken into three broad categories: statements required from, statements filed with, and time for filing.  
The statements filed from category indicates who must file disclosure statements: candidates, campaign treasurers, political parties, committees, individuals, corporations, labor unions, public utilities, referendum and initiative groups, and members of certain state boards and commissions, for example, the state gaming commission.  Information in this category details whether disclosure statements must include itemized contribution and expenditure information, at what monetary amount itemizations must occur, and whether contributions, expenditures, or both need to be listed on the report.  In 2007 all states required contributors’ names released, but the states vary according to whether additional information about contributors, such as their occupation and employer, must be reported as well (Campaign Disclosure Project 2007).  
The statements filed with category lists the department, board, or agency charged with receiving, monitoring, and enforcing campaign finance regulations in the state.  Many states use the secretary of state for this job, while others have committed resources and personnel to separate commissions like Alaska’s Fair Political Practices Commission, Hawaii’s Campaign Spending Commission, and Washington’s Public Disclosure Commission (National Conference of State Legislatures 2008).  
The time for filing category indicates dates to file disclosure reports.  State laws differ depending on whether it is an election year or not, how many times before and after the election campaigns must file reports, and whether there are provisions for filing last minute or late contributions (Campaign Disclosure Project 2007).  The frequency of reports before an election is often a good indicator of the strength of a state’s disclosure laws.  California and Oregon, for example, rank high in studies of the stringency of disclosure laws in part because they require separate reports for last minute contributions and independent expenditures.  Other states, like Wyoming and Utah, do not require the disclosure of last-minute contributions or independent expenditures until after Election Day (Campaign Disclosure Project 2007).
  

Today all 50 states require disclosure reports with the intention to inform the public of the receipts and expenditures of campaign funds.  In practice, however, the laws across the states vary with some states supporting detailed reports with capable enforcement agencies while others require disclosure but have lax enforcement of those laws.
  Even though disclosure laws vary across the states, states have made efforts to reform these over the years.  The next section will detail the history of disclosure and the transition in the states from inconsistent and neglected disclosure laws in the first half of the 20th century to strong and enforceable laws in the early part of the 21st century. 
History of state disclosure laws
Pre-Watergate state disclosure laws
 
Disclosure laws are among the oldest campaign finance reforms in America with the states, not the federal government, initially exploring this option to help clean up corruption that was prevalent in 19th and early 20th century elections (Campbell 2005).  The first “campaign finance laws” in the states were general laws aimed at preventing or stopping political corruption, such as vote buying, providing free alcohol and food to voters, and voting more than once.  The focus of these early disclosure laws was prevention through publicity (Overacker [1932] 1974, 291).  Disclosure laws were initially termed publicity laws in an effort to bring attention to and publicize the sources and expenditures of campaign money.  States based these anti-corruption and publicity laws on the English Corrupt and Illegal Practices Prevention Act of 1883 (Fox 1905, 171; Overacker [1932] 1974, 291).  New York was the first state to enact an anti-corruption and publicity law in 1890 which required candidates to file sworn financial statements (Congressional Quarterly 1971).  Colorado and Michigan soon followed in 1891 and by 1905, twenty states adopted some version of the English Corrupt and Illegal Practices Prevention Act 
 (Fox 1905, 171-172).  
From 1905 through 1910, sixteen states adopted publicity laws and between 1910 and 1920, fourteen more states adopted publicity laws based on the models of other states and the English law.  From 1920 to 1927, Tennessee was the only state to adopt a publicity law and by the early 1930s, all but three states, Illinois, Mississippi, and Rhode Island, had publicity laws (Overacker [1932] 1971, 294).  See Table 1. 

While these publicity laws aimed to bring public attention to the financial transactions of state candidates, they varied in terms of scope, detail, and enforcement.  Not all states required publicity statements before primary and general elections; some states only required statements from candidates only, while others requested reports from candidates, parties, committees, and individuals contributing threshold amounts.  All states required reports filed with a public official, but to whom, where, and when varied (Overacker [1932] 1971, 295-296).  These early attempts had good intentions, but candidates, parties, committees, and individuals soon learned that these laws were easily evaded through a multitude of loopholes (“Loophole Legislation: State Campaign Finance Laws” 1967).  Indeed, many states had no penalty for the failure to file reports and no incentive for officials designated the recipients of the publicity statements to follow up with candidates for their reports (Overacker [1932] 1971, 321).
Insert Table 1 here


By the mid-20th century Florida responded to the continued corruption in state politics by enacting the strongest campaign finance disclosure law to date in 1951 called the “Who Gave It, Who Got It” law.  This law required candidates to report all contributions and expenditures and required state legislative candidates to file monthly disclosure reports (Paulson 2002, 220).  This “sunshine law” was the first one in the country to mandate the disclosure of all sources of campaign contributions and expenditures for specific candidates (statewide and other) and firm deadlines for reports.  Florida’s law was so novel at the time that by 1962 the Kennedy Commission on Campaign Costs urged Congress to establish a regulation much like the model represented in Florida (Adamany and Agree 1975a, 203).  The Florida law appeared tough on paper, but suffered from the malady that all disclosure laws suffered up to this point: a lack of effective enforcement mechanisms to catch and punish violators who underreported, manipulated reporting, or failed to report altogether.  While Florida’s law essentially lacked enforcement, it was truly the first real “disclosure” law in the states.  The earlier publicity laws were really no more than political pledges that candidates made if they felt the public was really watching them.  In fact, there were no real punishments for violating the political pledges.  

Because of Florida’s experience with the “Who Gave It, Who Got It” law, all but nine states had adopted similar provisions for statewide and legislative candidates by 1971—the year before Watergate.  The remaining states included: Alaska, Delaware, Idaho, Illinois, Louisiana, Nevada, North Dakota, Rhode Island, and Vermont (Council of State Governments 1971).  In the early decades of the 20th Century, Delaware, Idaho, Nevada, and Vermont had some versions of publicity laws on the books, but by 1971 candidates no longer treated these as serious requirements.    

The lesson learned from early state disclosure laws is that they lacked clear enforcement strategies and failed to dedicate resources to a full-time agency charged with monitoring campaign ethics.  Another shortcoming of these Pre-Watergate laws was the lack of comprehensive filing requirements for state legislative candidates.  These laws were vague in their filing requirements, with South Carolina’s law epitomizing this by indicating that disclosure statements must be filed only “before and after elections” (Council of State Governments 1971).  Ironically, this statement is an improvement from the 1969 law that only required the filing of disclosure statements “after elections” (Council of State Governments 1969).  By 1971 most states ignored disclosure statements for primary elections, but required filing statements after the general election due somewhere from 15 to 45 days or at least the day before the winner takes his or her seat in office (Council of State Governments 1971).  Only seventeen states required disclosure reports before elections—including South Carolina with its vague “before elections” statement (Council of State Governments 1971).
  
Post-Watergate state disclosure laws


By 1973 the nation was feeling the full effects of the Watergate scandal.  As a result, many states toughened up their campaign finance regulations with increasing attention toward basic disclosure practices.  States started to realize that without more comprehensive regulations and enforcement mechanisms, other types of reform were merely words on paper. 
Texas was the first state to enact a post-Watergate campaign finance law in 1973—a reinvention of its pre-Watergate disclosure provisions.  It specified tighter restrictions on disclosure by requiring the source and amount of any contribution over $100.  The law also mandated the reporting of all contributors to a political committee and defined the uses of campaign funds.  An interesting part of Texas’s post-Watergate campaign finance law involves a system of strong civil penalties for violating any part of it.  For example, “[a] key provision makes any candidate, political committee, or contributor civilly liable to all other opposing candidates for attorneys’ fees and for double the amount of any unlawful contribution or expenditure, and civilly liable to the State for triple the amount” (Smolka 1975, 28).  

By late 1975, eight of the nine states that had not adopted state legislative campaign disclosure requirements before Watergate did enact disclosure requirements.  Nevada enacted disclosure in 1973; Alaska, Delaware, Rhode Island, and Vermont enacted disclosure laws in 1974; and Idaho, Illinois, and Louisiana adopted disclosure laws in 1975.  Vermont only required state legislative candidates to file reports in primary elections; they were exempt from filing after general elections (Council of State Governments 1975, 1977 and Congressional Quarterly 1974).  See Table 2. 
Along with the flurry of campaign finance reform activity in the early part of the 1970s ushering in stricter disclosure requirements and limits on contributions and expenditures came a backlash against these regulations.  Campaign finance laws came under attack in the 1976 U.S. Supreme Court case, Buckley v. Valeo, (424 U.S. 1).  Until 1976 state legislatures had taken the lead in initiating changes in election law and campaign finance through innovation and reinvention and there were indeed major adoptions regarding disclosure requirements.  By 1976, however, the impetus behind election and campaign finance law had shifted from the legislatures to the courts as the rush to establish ground rules for fair elections had tapered off and questions were raised regarding the constitutionality of these laws.  

In Buckley the Court touched upon several issues critical to campaign finance reform: disclosure, contribution and expenditure limits, express and issue advocacy, and public financing of campaigns.  While all of these issues are important for the overall understanding of campaign finance regulation in America, disclosure is at the root of all reform efforts and the Court’s attention to this is most important for this paper.  Regarding disclosure, the Court decided three things.  First, disclosure is important for voters so that they can evaluate where a candidate receives and spends his or her money.  Second, disclosure can highlight large contributions and expenditures and deter or expose corruption.  Third, disclosure requirements support the efforts of more extensive types of campaign finance reform, such as contribution limits, but helping to keep track if candidates are abiding by these limits or not.  The Court ruled that as long as any of these three criteria are met, disclosure is constitutional (Schultz 2002, 11).  
The Buckley decision cemented the role of disclosure in state and federal campaigns but there was one state disclosure holdout.  Nearly 100 years after New York adopted the first publicity law, North Dakota became the last state to adopt a disclosure law in 1981.  (N.D. Century Code, § 16.1-08.1-01).  Part of the explanation for North Dakota’s endurance against disclosure may be found in the citizen nature of its state legislature which only meets once every other year and its moralist political culture with an emphasis on citizen participation (Elazar 1984).  North Dakota may indeed have thought it did not need a disclosure law because of a general state attitude toward civic engagement and attention to politics.  By the early 1980s the pace of disclosure adoption slowed as states shifted their focus to different types of reform including contribution limits and partial public financing of gubernatorial and legislative elections.  Among the few issues to cause a stir in response to the disclosure laws were issues with third parties and their disclosure reports.  In Brown v. Socialist Workers (81-776 [1982]) the Court ruled that if minor parties were forced to disclose the names of people who contribute and the expenditures of those parties those individuals and business could face harassment and other retaliations for supporting a third party.  The Supreme Court found that a “minor party who faces a ‘reasonable probability’ of harassment cannot be forced to disclose the identity of either its campaign contributors or the recipients of its campaign funds” (Greenhouse 1982).  The Court extended the protection initially granted to third parties in the 1971 Federal Election Campaign Act and upheld in Buckley v. Valeo.
Insert Table 2 here
Electronic disclosure
Beyond the initial push to enact basic disclosure laws, states have occasionally modified their laws to increase disclosure requirements by lowering threshold amounts for itemized contribution and expenditure reports, requiring candidates’ spouses to report all contributions, and requiring the itemization of in-kind contributions to candidates, among other things.  The most notable recent development in the history of disclosure law is the adoption of electronic disclosure requirements, or e-disclosure.  States have slowly migrated from paper reports to floppy disks and CD-ROMs to Internet reporting methods so that information is more readily available to the public.  The electronic disclosure movement emerged out of election administration staff frustrated with trying to keep up with the paper trail.  For election administrators disclosure laws were working too well—they could not keep up with the demand for publicized information.  Manual data entry was time consuming and inefficient (Holman and Stern 2000).  Texas took the lead in the early 1990s by establishing criteria for campaigns to submit information electronically.  By 1994 Florida, Michigan, Ohio, and New Mexico began experimented with electronic filing (Holman and Stern 2000).  The benefits to electronic disclosure are apparent to many.  For campaign managers electronic disclosure decreases time and errors with manually completing forms; for monitoring agencies it is easier to audit reports; and for the public it is more convenient to research contribution and expenditure patterns.  By 1996, five states had implemented electronic filing systems although participation was voluntary and results were low: Colorado, Michigan, New Mexico, Ohio, Texas, and Washington (Holman and Stern 2000).  Three other states: Hawaii, Kentucky, and Missouri passed legislation in 1996 requiring mandatory electronic filing for gubernatorial candidates (Holman and Stern 2000).  
By 2001 all but four states: Montana, South Carolina, Tennessee, and Wyoming used computers to facilitate some form of electronic filing.  In these states, however, state employees either scan disclosure reports or enter data manually into them.  Campaigns do not file electronic copies (Center for Governmental Studies 2001).  
More states made electronic disclosure progress in 2007 when 40 states had either mandatory or voluntary electronic disclosure reporting requirements.  The ten states without electronic provisions are:  Alabama, Idaho, Kansas, Mississippi, Montana, Nebraska, North Dakota, South Dakota Vermont, and Wyoming (Campaign Disclosure Project 2007).  But not all states embrace mandatory electronic filing for state legislative candidates.  Sixteen states require mandatory filing for state legislative candidates, while only seven states require statewide candidates to file electronically.  According to the Campaign Disclosure Project’s Grading State Disclosure 2007 report, the states with the strongest electronic filing requirements are: Arizona, Florida, Georgia, Hawaii, Illinois, Maryland, Massachusetts, Michigan, Missouri, New York, Ohio, Oregon, Rhode Island, Texas, and Washington.
Insert Figure 1 here

Contemporary disclosure and model laws
States have been adjusting and modifying disclosure laws for over 100 years, so what can be left to do?  According to the elections watchdog group, the Campaign Disclosure Project, states still have a long way to go to achieve perfect disclosure laws.  This organization analyzes state disclosure laws biennially according to the following criteria: contributor information, in-kind contributions and loans, expenditures, number of reports filed, independent expenditures, auditing and enforcement, electronic filing, and various dimensions of citizen access to information.
  Highly ranked states in this report must require details in each of these categories, provide adequate funding to support the law, and enforce penalties for delinquent, late, or modified reports.  The top ten states for strong overall disclosure laws according to this survey are: Washington, California, Oregon, Florida and Hawaii (tied for 4th), Michigan, Virginia, Georgia, Illinois, and New Jersey and Ohio (tied for 10th).  The states with the weakest overall disclosure laws in 2007 are: Delaware and Nebraska (tied for 41st), New Hampshire, Nevada, North Dakota, Mississippi, Montana, South Dakota, Alabama, and Wyoming.  
South Dakota, Alabama, and Wyoming earned F grades in every disclosure category, while Montana earned a B+ grade for its law, but failed in the electronic filing, accessibility, and usability categories.  This could be a case of good intentions but failure to provide adequate resources to make these good intentions turn into reality.  
The Campaign Disclosure Project, in addition to the Council on Governmental Ethics Laws (COGEL) and the Center for Responsive Politics, offers a model disclosure law listing the ten most important criteria for strong disclosure laws: 1) mandatory occupation and employer information for contributors; 2) electioneering communications (issue ad) reporting; 3) mandatory electronic filing; 4) subvendor information; 5) late contribution reporting; 6) independent expenditure and late independent expenditure reporting; 7) reasonable thresholds for contributions and expenditures; 8) searchable online databases; 9) annual summaries; and 10) charitable solicitations disclosed.  States ranking high in their overall disclosure scores come close to this but do not meet all the criteria. 
Disclosure literature review
Academic literature often treats disclosure as part of the larger context of campaign finance reform and rarely considers it its own topic.  But to fully appreciate the work states have done in campaign finance reform, we must break apart the large campaign finance reform collection into smaller pieces.  Each piece of reform has a different intent and different outcome in the political process (Gross and Goidel 2003).  

One of the earliest efforts to catalog and analyze state campaign reform efforts is Money in Elections by Louise Overacker ([1932] 1974).  Overacker meticulously classified state laws according to year and purpose and provides a detailed history of the earliest state campaign finance reforms in the country.  Along with Overacker ([1932] 1974), Fox (1905), Belmont (1905), and Aylsworth (1909) all supported the concept of disclosure but acknowledged the shortcomings of the early state publicity laws.  Adamany and Agree (1975b) concur with earlier observers that disclosure is a worthy idea but for different reasons.  They argue that disclosure laws are ineffective not because there is not enough filing participation or enforcement mechanisms but because there is too much information and the public and media do not know how to cope with everything that is disclosed (113-115).  Adamany and Agree call this the “disappointment of disclosure” (ibid).  Of course, Adamany and Agree were writing in a time when no one could fathom the power of the Internet for democracy, and thus might be pleased with the current standardization of disclosure requirements happening in the age of electronic disclosure with comparable information available at our fingertips.  More recently, Gross and Goidel (2003) argue that disclosure has merits and the theory behind it is admirable, but it is hard to believe that voters pour over campaign finance reports to see, for example, which political action committees (PACs) are supporting which candidates (pp. 18-20).  Even if voters do engage in this practice, by the very fact that many states still do not require timely reports before elections makes ideal disclosure an unrealized reality.  

Controversy over disclosure

States have made substantial progress over the last century with disclosure laws and bringing sunlight to campaign finance has had its share of fans and critics.  Proponents of disclosure argue that shining a spotlight on candidates’ campaign activities provides an incentive to act responsibly when accepting contributions or spending money on the campaign.  To avoid corruption or perceived corruption, candidates must be forthcoming with the amounts and sources of campaign contributions and the purposes and recipients of campaign expenditures.  Supporters argue that anything less than full disclosure is an indication that the candidate has something to hide and may be engaging in improprieties (Lane 1962).  The U.S. Supreme Court upheld the constitutionality of disclosure in Buckley v. Valeo (1976). 

Opponents of disclosure maintain that identifying a donor’s name, address, occupation, and employer violates privacy laws.  Potential donors may be discouraged from donating to an unpopular or extremist candidate out of fear that their names and other personal information would be made public.  Indeed this very point was supported in Brown v. Socialist Workers (1982).  The American Civil Liberties Union has sharply opposed disclosure laws from the start, arguing that the disclosure requirement “punishes unpopular political activity” (Congressional Quarterly 1974, 34).  While proponents fear not enough information is disclosed in filing reports and opponents claim that too much information is required, in reality neither one of these fears has been fully reached for the simple reason that enforcement of disclosure laws is conducted sporadically, unevenly, or not at all.  Failure to comply with filing dates results in a reprimand in many states but does not disqualify a candidate from continuing with his or her campaign.  
Implications for continued research and conclusion

Disclosure laws in the states are a reflection of changing times and circumstances.  The changes in state disclosure law may be the result of several variables including legislative professionalism, government partisanship, the initiative, political scandal, and policy diffusion.  Uncovering the causes of reform efforts can help us to better predict the future of campaign finance reform in the states.  The level of state comfort with disclosure is a good indication of that state’s basic commitment to promoting fair and open elections and protecting democracy.  So what can preliminary research tell us about a state’s propensity to adopt disclosure laws?  
Legislative professionalism is the extent to which a legislature looks and acts like Congress.  The bulk of the scholarship on legislative professionalism suggests that the higher salaries, larger staffs, and longer sessions lead to a more entrenched and efficient body (Squire 1992 and 2007).  This professional body enables lawmakers to make decisions more independent of the executive (Thompson 1986) and increases the propensity to reform government personnel practices (Kellough and Selden 2003).  Legislative professionalism also increases the willingness of states to adopt increasingly complex and technical policies (Ka and Teske 2002).  In addition, there is evidence to suggest that the more professional the legislature the more money the legislature will authorize for state spending (Owings and Borck 2000).  In terms of adopting disclosure laws (and other types of campaign finance reform) the more professional a legislature, the less likely it may be to enacting strong disclosure laws because of legislators’ widely-shared fear of potentially losing their job if they press the reform issue (Mayhew 1974).  
Government partisanship may also play a role in the type of disclosure law a state has.  Hayes (1996) argues that Democrats favor campaign finance reforms more than Republicans.  He finds that campaign finance laws are more comprehensive when Democrats control more of the state’s political institutions.  Jones (1981) also finds that at least in partial-public financing schemes, Democrats appear to benefit more than Republicans.  The research differs, however, as to the extent to which unified and divided governments affect public policy (Mayhew 2005; Fiorina 1992 and 1994; Squire 1997).  Other research shows that legislatures are more willing to support campaign finance reforms for the governor’s office than they are for themselves, regardless of the governor’s party affiliation (Gross and Goidel 2003).  
  The initiative has played a role in the adoption of tighter disclosure laws in several states over the years (e.g., Washington in 1972 and 1992).  The initiative is particularly effective at changing public policy in what Tolbert, Lowenstein, and Donovan (1998) call “governance” policies.  Voters find success when they try to change the political system itself in areas such as term limits for legislators, supermajority requirements for new taxes, and campaign finance reform (Bowler and Donovan 2004).  Using the initiative for campaign finance reforms has had growing success.  For instance, before 1984 only eight measures went to ballots and most of these were after Watergate.  Between 1984 and 2000 the campaign finance reforms found more success with the initiative with thirty initiatives going before voters and the majority of these succeeding (Bowler and Donovan 2004, 562).  Despite this apparent success at modifying the political structure, initiatives fail more than they succeed and if they do happen to succeed, the legislature can employ tactics to stall its implementation and deny the proposition the appropriate funding for its continuation (Gerber, Lupia, and McCubbins 2004). 
Political scandal may provide the biggest impetus to adopting disclosure laws in the states.  Lawmakers enacted early publicity laws because of outright vote buying and manipulation in elections.  The Watergate scandal ushered in a new commitment to disclosure laws and the Enron debacle in 2001 may have provided states a reason to commit to electronic disclosure provisions just like it gave Congress the push to enact the BCRA of 2002.   
Finally, policy diffusion is an attempt to understand how policy innovations spread from one state to another and may explain why states tend to adopt disclosure laws in batches.  These law adoption waves are often set in motion by one innovative state (e.g, New York in 1890 and Florida in 1952) followed by diffusion of similar laws to other states.  Policy innovations are defined as any policy that is new to the state no matter how long the policy has existed in other states (Walker 1969).  Thus, campaign finance reform can be conceived as a policy innovation if it is new to the state adopting it.  When states amend or modify original policy innovations according to their unique needs, this process is called policy expansion and reinvention (Hayes 1996).  In the case of disclosure, modifications to the innovative pre-Watergate and Watergate disclosure laws have since been expanded and reinvented by the addition of electronic disclosure requirements in several states.  
The next step is to quantitatively measure the extent to which these independent variables affect the adoption of disclosure laws in the states.  Future work will also employ these variables to help explain why states have or have not adopted stricter levels of contribution limits, partial public funding, and clean elections programs.  Despite the media and scholarly attention on clean elections it can not be understated that effective disclosure laws provide a stable foundation for more sophisticated reform agendas.  Without tough and enforced disclosure laws it makes no difference if elections are privately or publicly funded.  

	Table 1

Waves of Early State Publicity Laws

	1890-1904
	1905-1910
	1911-1927

	New York
	South Carolina
	Indiana

	Colorado
	Texas
	North Dakota

	Michigan
	Pennsylvania
	Wyoming

	Massachusetts
	Iowa
	New Jersey

	California
	South Dakota
	Maine

	Missouri
	Washington
	Ohio

	Kansas*
	Oklahoma
	New Mexico

	Arizona
	Oregon
	Louisiana

	Kentucky
	Maryland
	Nevada

	Minnesota
	West Virginia
	North Carolina

	Montana
	Georgia
	Alabama

	North Carolina*
	Connecticut
	Kentucky

	Nevada*
	Florida
	Utah

	Utah*
	Arkansas
	Delaware

	Ohio*
	Idaho
	Tennessee

	Wisconsin
	Kansas
	

	Nebraska*
	
	

	Vermont
	
	

	Virginia
	
	


*Later repealed
Compiled from:
Overacker, Louise. [1932] 1974. Money in Elections. New York: Arno Press.

Fox, George L. 1905. "Corrupt Practices and Elections Laws in the United States Since 1890." Proceedings of the American Political Science Association 2:171-86.

Aylsworth, Leon E. 1909. "Corrupt Practices." The American Political Science Review 3 (1):50-6.

Belmont, Perry. 1905 February. "Publicity of Election Expenditures." North American Review 180 (2):166-85.

	Table 2

Watergate Era State Disclosure Laws

	Pre-Watergate 1952-1971
	Watergate 1972-1978
	Post-Watergate 1978-1992

	AL, AZ, AR, CA, CO, CT, FL, HI, IN, IA, KS, KY, ME, MD, MA, MI, MN, MS, MO, MT, NE, NH, NJ, NM, NY, NC, OH, OK, OR, PA, SD, TN, UT, VA, WA, WV, WI, WY
	AK, DE, GA, ID, IL, LA, NV, RI, SC, TX, VT
	ND


Compiled from: 

The Council of State Governments. Various years. The Book of the States. Lexington, KY. 
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� The United States Supreme Court recently issued a decision regarding issue advertising in federal elections in Federal Election Commission v. Wisconsin Right to Life Inc (2007).  The Court lifted some of the bans that the BCRA had placed on the timing and specifics of these advertisements.  Supporters of the decision champion the protection of free speech while critics argue that the decision seriously weakened the controversial law. 


� Other studies that compare campaign finance laws across the states include Grading State Disclosure, a joint effort on the part of the Campaign Disclosure Project, a collaboration of the UCLA School of Law, the Center for Governmental Studies, and the California Voter Foundation; and the National Conference of State Legislatures online database.  


� While disclosure is treated as a separate category of state campaign finance reform in this paper, it is not truly distinct from the other types of reform such as contribution limits and partial and full public financing.  Disclosure reports list details about contributions and expenditures but the purpose of this paper is to discuss what is required for disclosure and not argue about specific contribution, expenditure, and public financing specifics.  


� According to The Campaign Disclosure Project (2005), states with strong disclosure laws and capable enforcement agencies include Washington, California, Oregon, and Florida.  States with weak disclosure laws and weak enforcement agencies are Montana, South Dakota, Alabama, and Wyoming.  The Campaign Disclosure Project will be discussed later in this paper. 


� Massachusetts (1892); California, Missouri, and Kansas (1893); Connecticut, North Carolina, Kentucky, Minnesota, and Nevada (1895); Ohio (1896); Tennessee, Florida, Wisconsin, and Nebraska (1897); Vermont and Virginia (1903); and Texas (1905). 


� States requiring disclosure statements before an election as of 1971 are: Florida, Kentucky, Maryland, Massachusetts, Minnesota, Mississippi, Nebraska, New Hampshire, New Jersey, New York, North Carolina, South Carolina, Texas, Utah, Virginia, West Virginia, and Wisconsin. 


� The Campaign Disclosure Project and Grading the States reports is affiliated with the UCLA School of Law, the Center for Governmental Studies, the California Voter Foundation, and The Pew Charitable Trusts.
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