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One of the common critiques of direct democracy posits that minority rights are endangered by institutions like ballot initiatives and referenda.  Empirical research testing this claim, however, has produced conflicting results that leaves the question of direct democracy’s effect on minority rights open to debate.  This paper seeks to extend upon the previous research by comparing policy outcomes from direct democracy states to outcomes from states without direct democracy institutions.  Further, this study examines both direct democracy outcomes and traditional legislative outcomes in order to account for both the direct and indirect effects of direct democracy.  I examine three contemporary anti-minority policies – same-sex marriage bans, official English laws, and affirmative action bans – and find that direct democracy states are more likely to adopt these policies.
Does direct democracy endanger minority rights?  This question has long been at the center of the debate over direct citizen legislative institutions like the initiative and the referendum.  Advocates of direct democracy contend that direct legislation protects citizens by allowing them to circumvent corrupt lawmakers that are beholden to special interests.  Populist reformers further argued that while majoritarian outcomes are certainly possible under direct democracy institutions, they are no more prevalent than under traditional representative democratic institutions (Haskell 2001).  Critics of direct democracy, on the other hand, argue that mass participation exposes minority groups to potentially tyrannical policy outcomes favored by only a slim majority of the voters (i.e. fifty percent plus one).  Without the checks and balances of a representative, separated powers system that encourages deliberation and minority representation, minority rights are at increased risk under direct democracy institutions.  
While research has been presented that supports both sides of the debate (e.g. Gamble 1997; Hajnal, Gerber, and Louch 2002), the existing literature has yet to produce compelling evidence in favor of one side or the other (Matsusaka 2004). Most of the previous studies on this topic focused solely on policy outcomes of direct democracy.  This approach seems to overlook two important aspects of this debate.  First, the tyranny of the majority argument is comparative – representative democracy protects minority better than direct democracy.  Second, direct democracy institutions not only have direct policy impacts through ballot initiatives and referenda, but can also indirectly affect the policy outputs of the legislature (Gerber; Romer and Rosenthal 1979).  
This study seeks to account for both of these aspects by examining the diffusion of three contemporary, anti-minority policies in the American States – same-sex marriage bans, official English laws, and affirmative action bans.  Through analyses of all state adoptions of these three policies, I am able to examine the differences between states with traditional, representative democracy and states with direct democracy institutions.  Extending the analysis to include legislative outcomes also accounts for both the direct and indirect impacts of direct democracy on state’s propensity to adopt policies that restrict minority rights.  The results show that states with direct democracy institutions are more likely to adopt anti-minority policies than states without these institutions.  The findings support arguments that direct democracy institutions can endanger the rights of minority groups.

Direct Democracy & Minority Rights

Concern about the rights of minorities in democratic societies extends far beyond the direct democracy debate sparked by the populists and progressives early in the twentieth century.  In designing America’s democratic institutions, the framers of the Constitution frequently cited the protection of minority rights as justification for their form of representative government.  James Madison noted the importance of guarding “one part of the society against the injustice of the other part,” and warned that, “If a majority be united by a common interest, the rights of the minority will be insecure ([1787] 1999.).  He further argues that pure democracy, in which citizens participate directly, cannot cope with the ills of factions because there is no check on the power of the majority to rule at the expense of minorities.  With these concerns in mind, Madison vigorously opposed many forms of direct citizen participation, from citizen legislation to direct election of Senators and the President, and offered representative government as an alternative governmental scheme that would better protect minority rights.

Thus, the mischief of factions was to be thwarted by the filtering processes of representative democratic government.  The Federalists argued that raw public opinion could be “refine[d] and enlarge[d]… by passing through a medium of a chosen body of citizens” (Madison [1787] 1999.).  This representational filter works by emphasizing deliberation, compromise, and consensus building.  A look at the legislative process bears this out.  Obviously, representative legislatures allow minority groups to obtain representation and a voice in the policy process and debate through their elected representatives. Furthermore, the process itself creates a bargaining environment conducive to cooperation and moderation.  Bills face a daunting gauntlet of obstacles on their way to passage.  At each point, from committee mark-ups to bicameral conference reports, legislation can be changed and refined in order to build the necessary consensus for enactment.  These opportunities tend to allow for ample consideration of interests on both sides of an issue, helping to ensure minority group representation.  

The legislative process also places a premium on building relationships.  Legislative decision-making is not a one-shot game.  Instead, legislators work with each other again and again across a myriad of issues and policies.  It would ill-advised for legislators to completely shut out their minority group colleagues on one issue since they may be needed for consensus on another issue.  In circumventing this representational legislative process, direct democracy affords little opportunity for minority voices to be heard and creates more rigid legislation that requires far less consensus, especially from interested minority groups (Cain 2001; Eule 1990).

Direct democracy also provides opponents of minority rights a relatively easy way to achieve their goals by quickly expanding of the scope of conflict from the legislative arena to the public forum (Haider-Markel and Meier 1996; Schattschneider 1960). The relatively small arena of the traditional legislatures allows minority voices to be part of the deliberation and debate.  As such, minority groups can often contribute to the policy debate through the filtering processes of representative government.  However, in expanding the scope of conflict to the mass level, majoritarian preferences can overwhelm any consideration of minority rights.


Theoretically, there are compelling reasons to expect that direct citizen legislation would put minority rights in danger.  However, there also sound arguments that direct democracy can avoid the pitfalls of majoritarianism.  Gillette (1988) argues that motivations that draw citizens to the voting booth tend not to be narrowly focused on a single issue.  Thus voter behavior can be shaped by multiple considerations rather than a singular focus on their ethnic, racial or other group interests.  

Another potential check on tyrannical outcomes is found in the judicial branch.  Ellis (2002) notes the significant role of judicial review of citizen-passed legislation.  Eule (1990) stresses that an active judiciary is a vital check on the majoritarian tendencies of direct democracy.  Empirical studies have confirmed this role of the judicial branch, finding that the courts are, indeed, actively reviewing and overturning unconstitutional public initiatives (Miller 1999; Qvortrup 2001).  


Despite these potential checks on tyrannical outcomes under direct democracy institutions, theories of filtering through representational democracy, separated powers, and of the scope of conflict still predict that minority rights would suffer in states that allow citizen legislation.  While the courts and the multiple motivating factors that draw voters to the polls both certainly have the potential to check anti-minority policy outcomes, neither directly refutes the theoretical underpinnings that underlie the majoritarian argument.  Thus I expect that states with direct democracy institutions should be more likely to threaten and restrict minority rights.  

Existing Research


As discussed above, there are some persuasive arguments that minority rights are not unduly threatened by citizen legislation, but the most compelling argument in this debate is based on empirical evidence (or lack thereof).  General studies of direct democracy concede the potential for civil rights abuses, but also note a lack of empirical evidence to condemn direct democracy institutions as the culprit for impairing minority rights (Cronin 1989; Magleby 1984).  More recent examinations of empirical record reach similar conclusions.  Donovan and Bowler (Donovan and Bowler 1998a; 1998b) find that statewide initiatives targeting gay rights actually pass at a lower rate than other types of initiatives.  Hajnal and his colleagues (2002) found little evidence of minority repression from citizen legislation, noting that racial and ethnic minorities in California are no more likely to be on the losing side of an initiative contest than are the majority Anglo voters.  In a study of direct democracy in Switzerland, where three-quarters of the referenda held worldwide were undertaken, Frey and Goette (1998) found evidence that comparatively few measures restricting minority rights have passed by citizen legislation.  In general, these studies contend that direct democracy institutions are not overly susceptible to tyrannical outcomes.


At the same time, there is also evidence that supports the tyranny of the majority argument.  In her analysis of anti-minority initiatives and referendums in American states and cities, Gamble (1997) finds that 78 percent of these measures passed.  This high passage rate dwarfs the 33 percent rate for the rest of the initiatives and referendums in the sample.  Other recent studies have also found evidence of a detrimental impact of direct democracy on minority rights.  Miller (1999) presents evidence of restrictive measures passed by citizens in three high-use initiative states.  Evidence of tyrannical outcomes is also found on official-English language measures (Schildkraut 2001; Tatalovich 1995) and affirmative action bans (Chávez 1998).

One shortcoming of most of the existing research on direct democracy and minority rights, regardless of which side of the debate it supports, is that it only examines policy measures considered and passed through citizen legislation while omitting traditional legislation from analysis (Gerber 2001).  In addition to its direct impact on policy outcomes, direct democracy institutions can also have indirect effects by influencing legislators’ behavior.  Initiatives can send signals to legislators as to the public’s policy preferences (Gerber 1996; Romer and Rosenthal 1979).  This communication, combined with the electoral motivations of public officials can drastically alter policy outcomes.  Legislators may act to preempt extreme policy preferences, act to claim credit before the public can act on their own, or even act to compensate injured minorities.  Evidence suggests that states with initiatives are indeed more responsive to public opinion than states without direct democracy institutions (Gerber 1996; 1999).  This responsiveness may be beneficial to the public in many policy areas, but in states where minority rights are targeted by the majority this induced policy congruence can be problematic for minority groups.  As Gerber and Hug (2001) note, citizen legislation by itself doesn’t produce tyrannical outcomes, but coupled with anti-minority public preferences it can be detrimental to the civil rights of minority groups.  


Another limitation of the existing research is also rooted in its focus on policies passed by citizen legislation.  At its heart, the “tyranny of the majority” argument is a comparative one.  In bypassing representative government, direct democracy also avoids the filters of deliberation, representation and consensus that help protect minority rights.  Thus, the most direct comparison to test the tyranny of the majority argument would be to compare direct democracy governments with representative governments.  If direct democracy institutions do endanger minority rights, then governments with these institutions should be more likely to pass anti-minority policies than those governments that have purely representative systems.


In order to directly test the comparative “tyranny of the majority” argument   while also accounting for both the direct and indirect impacts of direct democracy it is necessary to explore the determinants of the adoption of all types of anti-minority policies, whether they are passed through citizen or through traditional legislation.  One study that has used a similar tact has found that direct democracy does contribute to anti-minority outcomes, even when controlling for other policy determinants.  In her study of state adoptions of Official-English language measures, Schildkraut (2001) finds that initiatives states are more likely to adopt as the number of foreign-born population increases.  Non-initiative states, meanwhile, show decreasing likelihoods of adoption as the foreign-born population in the states increase.  These findings support the theory that representative governments provide a filtering and representational function that helps to protect minority rights.  On the other hand, direct democracy provides a way to circumvent these processes, leading to more majoritarian policy outcomes.

While Schildkraut’s findings certainly provide evidence of the potential detrimental effects of direct democracy, these effects are contingent on a rising “threat-level” posed by the foreign-born population.  But how well does this finding generalize to other issue areas?  Her study examines the rights of linguistic and ethnic minorities.  Do these results extend to other types of minorities (i.e. racial or sexual)?  Are more stable populations of minority groups also endangered by direct democracy institutions? 

The Diffusion of Contemporary Anti-Minority Policies


One way to test the majority tyranny theory is to examine the diffusion of anti-minority policies across the American states.  If direct democracy does endanger minority rights, then states with ballot initiatives should be more likely to adopt an anti-minority policy than states without direct democracy institutions.  By circumventing the representational filter of traditional democratic government, a united majority should be better able to enact their preferred policy with little resistance from minority groups. 

In this paper, I examine the spread of three contemporary anti-minority policies to provide answers to the following question: Are direct democracy states more likely than non-initiative states to adopt a specific anti-minority?  The policies under examination here are same-sex marriage bans, official English laws and affirmative action bans.  Although the normative nature of these policies is certainly open to debate, each clearly targets minority groups and restricts their rights to some extent.  While the three policies all target minority groups, the targeted groups differ by issue area, with same-sex marriage targeting homosexuals, Official English targeting foreign-speakers (usually of Hispanic or Asian descent) and affirmative action bans targeting racial and ethnic minorities. The variety of groups affected by these three policies should help generalize the findings beyond the specific issues in question.
Same-sex Marriage Bans

Same-sex marriage in the U.S. has been arguably the most visible issue in the gay rights movement over the past decade.  From 1995 to 2005, 42 states adopted laws prohibiting recognition of same-sex marriages. The role of direct democracy in this diffusion of policy was highlighted in 2004 when thirteen states placed proposals on their ballots to amend their constitutions and ban same-sex marriages.  Despite all the media attention to these 13 states, only Ohio and Oregon were enacting their initial laws against same-sex marriage.  The other eleven states were reinforcing previously passed statutes through constitutional amendments.  As seen in Table 1, only six states have used direct democracy institutions to pursue their initial prohibitions.  The other 36 states passed their initial bans through traditional legislative institutions.  The use of direct democracy by the other twelve states was aimed at reinforcing existing policy, not fundamentally changing the state policy on same-sex marriage.  From this perspective it seems as if direct democracy may not play a large role in states adopting policies that ban recognition of same-sex marriages.

 However, the success of these ballot initiatives tells a different story.  While citizen legislation only makes up fourteen percent of the initial prohibitions of same-sex marriage in the states, not a single ballot measure addressing this issue has failed to pass.  In fact, these types of ballot measures garnered an average of 70 percent of the vote.  So even though ballot initiatives have not been the most oft-used vehicle to adopt same-sex marriage bans, they have been enormously successful when employed.

On the surface it looks as if direct democracy may not be a significant driving force behind the quick spread of same-sex marriage ban in the American states.  At the same time, direct democracy does seem to be a highly effective tactic in adopting these policies.  In order to get a better grasp on the effect of citizen legislation on a state’s propensity to adopt same-sex marriage bans, it is necessary to move beyond the direct impact of direct democracy and assess the indirect impacts as well.  To that end, this analysis uses an event history approach to examine state adoptions.  Event history modeling, alternatively known as survival or hazard analysis, is a good way answer the following question: Given that a state has not adopted a gay marriage ban in previous years, what is the probability that it will do so in that year?


To address this question I have collected yearly data from 48 states from 1996 to 2005.
  The analysis begins in 1996 because this was the year that the federal government considered and passed the Defense of Marriage Act (DOMA) which paved the way for states to adopt similar marriage restrictions
.  Since some states have not yet adopted same-sex marriage bans, but certainly still have the potential to do so in the years ahead, this data is right-censored.  Another important characteristic of the data is its temporality.   With yearly data, there are defined discrete time periods rather than continuous temporality.  

In order to deal with this right-censored, discrete data, I utilize a Cox Proportional Hazards model.  By employing an exact-discrete approximation for tied cases (multiple adoptions in a year), the Cox model is equivalent to a conditional logit model or a fixed effects model.  In addition to these advantages, the Cox model allows for analysis of the impacts of covariates without any assumptions about the distribution of the baseline hazard rate.  Rather than specifying a particular form of the duration dependency, the Cox model has an unspecified, flexible baseline hazard.  In other words, since this study is primarily focused on the impact of citizen legislation while controlling for several other relevant covariates, and not the on duration dependency of state adoptions, the Cox model is soundly equipped to address the question of direct democracy’s role in the adoption of same-sex marriage bans.

The dependent variable in this study is a simple dichotomous indicator of whether a state adopted its initial same-sex marriage ban.  I do not differentiate between traditional legislation and citizen legislation, or between statutes and constitution amendments.  The focus here is whether or not direct democracy states are more likely to adopt bans on same-sex marriage, not how the policy is enacted.  Once a state adopts its initial gay marriage ban, it drops out of the analysis.  I confine the analysis to include only the initial same-sex marriage ban, since this is the policy outcome that is restricting gay rights.  Subsequent reinforcements, often in the form of a constitutional amendment, simply make the existing policy harder to overturn, but generally do not fundamentally alter the policy of the states toward same-sex marriage.
The main independent variable of interest measures a state’s direct democracy institutions.  The simplest version of this measure is a dichotomous variable indicating whether the state has direct citizen initiatives.  While this measure has intuitive appeal in its simple interpretation, some scholars have argued that not all direct democracy institutions are equal.  Thus, measures that account for differences between the states’ various direct democracy institutions may be more appropriate.

To account for the institutional variation within direct democracy states, I also employ Bowler and Donovan’s (2004) measures of legislative insulation and qualification difficulty (see Table 2).  The legislative insulation measure ranges from 0 to 9 and gauges how easily legislatures can modify initiative results.  California is the least insulated, with institutional characteristics like the inability to modify initiatives, no fiscal restrictions on initiatives and no indirect initiatives.  I have reversed the coding for this study, so that higher scores indicate less legislative insulation.  The qualification index, ranging from 0 to 6, measures how difficult it is to qualify for the ballot in each state.  Qualification restrictions include geographic distribution of signatures requirements, the proportion of signature required, and substantive subject matter restrictions (among others).  Oregon tops the Qualification Index list with relatively minimal requirements to place a proposal on the ballot. With the reversed coding in this study, higher scores indicate easier qualification requirements.  Another way to account for the differences in the states’ direct democracy institutions is to use a measure of initiative use (Pippen, Bowler, and Donovan 2002).  States that use direct democracy more often tend to have easier qualification rules and less legislative modification (Bowler and Donovan 2004).  For this analysis, initiative use is operationalized as the number of recent ballot initiatives (from 1996 to 2005).  Positive coefficients on each of these four direct democracy indicators would support the majority tyranny argument.

In addition to the measures of direct democracy, I also control for several other potential determinants of state policy adoption.  Clearly, public opinion can affect a state’s policy outcome (e.g.Erikson, Wright, and McIver 1993; Hill and Hinton-Anderson; Norrander).  To incorporate this factor into the model, I rely on the measure of citizen ideology developed by Berry and his colleagues (2003; 1998).
  Based on the ideologies of elected officials and their electoral support, higher scores indicate more liberal citizen ideologies.  I expect more conservative states to be more likely to adopt same-sex marriage bans.  One problem with this variable is that the data have only been calculated up to 2002.  To overcome this obstacle, a four year running-mean was used to extend the data to 2005.  Erikson, Wright and McIver (Forthcoming), in extending their original analysis of state public opinion and policy liberalism, note that state ideology has been remarkably stable in the past twenty five years.  Given this stability, using the running-means as a proxy measure of state citizen ideology should serve as an adequate indicator of public ideology for the years 2003 through 2005.
  

Another important determinant of policy outcomes are interest groups (Brace 1988; Shipan and Volden 2006).  Unfortunately, measuring the strength of interest group communities directly can be extremely difficult, especially when dealing with smaller advocacy communities like the gay rights community and its opponents.  Fortunately the characteristics of the same-sex marriage debate do lend themselves to a more indirect approach.  Generally, advocacy for DOMA legislation and gay marriage bans stems from the conservative Christian community (2001.; Haider-Markel 2000).  This movement is lead by organizations that are based on public membership.  Thus it is possible to gauge the membership resources available in a state to conservative Christian groups by a simple count of the evangelical population in each state.  The rate of evangelicals in a state population should be a good indicator of the strength of the conservative Christian movement in that state.  This analysis uses the evangelic rates from the 2000 Religious Congregations and Membership survey.
  States with higher rates of evangelical Christian membership should have a higher likelihood of adopting same-sex marriage bans.  
To account for interest group influence and mobilization on behalf of gay rights and against same-sex marriage bans, I take a similar approach.  The organization and mobilization of gay rights groups began in large cities like Los Angeles, San Francisco and New York, and has largely been an urban movement.  With more organizational resources and visibility in urban areas, gay rights groups should be more successful in metropolitan areas.  Indeed, research has shown that Members of Congress with more urban districts tend to be more supportive of gay rights and tend to oppose gay marriage restrictions (Lublin 2005).  Thus, I use the urban population rate as a proxy for the resources of the gay rights groups.  States with higher rates of urban populations should be less likely to adopt same-sex marriage bans. 

To control for the partisan influences on state policy making I include two dichotomous variables indicating either unified Republican control of the state government or unified Democratic control of the state government.  Since Republicans tend to be more ideologically conservative and enjoy support from the conservative Christian community, I expect Republican governments to be more likely than either Democratic or divided governments to enact same-sex marriage bans.  Jointly these two party control variables also account for the differences between unified and divided government.  All things equal, unified governments should be more likely than divided governments to pass any type of policy.  I also include a measure of party competition.  Since I have already accounted for party control of the government, I use a folded Ranney index
.  Given the broad popular support for same-sex marriage bans, states with higher party competition should be more likely to adopt these measures as parties compete for public support and electoral success.

To account for geographic diffusion of innovation impacts, I include a measure of the proportion of adjacent states that have passed same-sex marriage bans.  The diffusion of innovation literature suggests that state will be more likely to pass new policies when neighboring states have already passed those policies (e.g. Berry and Berry 1990; Crain 1966; Lutz 1986).  However, in the case of same-sex marriage bans, the geographic diffusion may have an opposite effect.  One of the key aspects of the federal DOMA is that it allows states to ignore marriages from other states.  If all the surrounding states have already banned same-sex marriage there may be less incentive for a state to adopt a gay marriage ban of its own.  

I also include several indicators of the legal environment pertaining to gay rights in the states.  In particular, I control for whether or not a state has the following: a civil union or domestic partnership law, any criminalization of sodomy
, a non-discrimination law that includes sexual preference, or statutory language that defines marriage as only between a man and woman which predates the contemporary debate over same-sex marriage.  Civil unions and legally recognized domestic partnerships are often viewed as equivalent substitutes to marriage
 and thus states with these laws should be more likely to adopt a same-sex marriage bans.  The presence of sodomy laws should also increase the likelihood of adopting a same-sex marriage ban, but for very different reasons.  Sodomy laws are indicators of legal environments that maybe hostile towards gay rights.  Non-discrimination laws that include sexual preference, meanwhile, should decrease the likelihood of enacting a same-sex marriage ban since these laws are indicative of a more tolerant legal environment.  Finally, a few states have statutory language enacted well before the contemporary debate that describes marriage in such way that indicates that it is a heterosexual arrangement.  Thus, these states should be less likely to adopt a “mini DOMA”. 

The final two control variables are demographic variables.
  The first addresses the “scale of democracy” argument.  Based on Publius’ treatment of the majority faction problem and Hamilton’s contention that majority tyranny could be constrained by the “enlargement of the orbit,” we should expect that larger (more populous) states should be less likely to adopt measures that restrict minority rights.  Donovan and Bowler (1998b) find that pro-minority outcomes are significantly more likely in larger places than in smaller governmental arenas.  Following their work, I include the natural log of the state population and expect a negative effect on state DOMA adoption.  The other demographic control gauges the level of educational attainment in a state as measured by the percent of the population over 25 years old with at least a bachelor’s degree.
  Levels of education have been shown to be consistent determinants of tolerance of minority groups (McClosky and Brill 1983).  Thus, I expect states with relatively higher numbers of college graduates to be less likely to adopt same-sex marriage bans.

The results from the Cox proportional hazards analysis are shown in Table 3.  The coefficients can be interpreted similar to conditional logit coefficients, as the effect of a one unit change in the independent variable has on the log-odds of a state adopting a same-sex marriage ban in a particular year.  Each of the four models uses a different measure of direct democracy, as discussed earlier.

The estimation results from each model consistently support the tyranny of the majority argument.  The first model shows that states with direct initiatives, on average, are over six and a half times more likely to adopt a same-sex marriage ban in a given year than non-direct initiative states. The second model uses an alternative measure of direct democracy, the Legislative Insulation Index, and also shows that direct democracy states are more likely to adopt same-sex marriage bans than states with citizen legislation institutions.  The positive log-odds coefficient on the Legislative Insulation index also suggests that within direct democracy states, more insulated legislatures are less likely to adopt these bans.  This result fits the tyranny of the majority argument well, as the less 
the public is able to completely circumvent the legislature (i.e. when legislatures can modify ballot initiatives) the less likely it is that a state will adopt policies that restrict 

minority rights.  This result also supports the concept of an indirect impact of direct democracy on policy outcomes.  When legislatures are insulated from citizen legislation, there is less pressure to strictly enact majority preferences.  When there is little to no insulation, the pressure to follow majority preferences will be greater.
The coefficient on the Qualification Index variable can be interpreted in a similar fashion.  Not only does having direct democracy institution increase the odds of a state adopting a same-sex marriage ban in a given year, but the specific qualification rules the direct democracy states employ also affects the likelihood of policy adoption.  Direct democracy states with more stringent qualification rules and more difficult signature requirements are less likely to adopt same-sex marriage bans than states where qualifying a measure for the ballot is comparatively easier.  The easier it is to circumvent the tradition legislative process, the more likely it is that minority rights would be put in danger.  This increased likelihood of an anti-minority outcome stems directly from the increased ease in which majorities can pursue their policy preferences on their own and indirectly from the pressure this puts on the representative policy makers.  

The results of the fourth model are consistent with the previous three models.  In this model direct democracy is measured by the number of ballot initiatives the states considered over the period of the study.  The coefficient indicates that states that use citizen legislation are more likely to adopt same-sex marriage bans those states that do not.  It also shows that states that use the citizen legislation more often have higher odds of adopting these policies than states that use them less.  Again, the more a state can (and does) circumvent the filtering processes of traditional government the more likely they are to adopt anti-minority policy.  States that use ballot initiatives more often also should put more pressure on their elected representatives since the threat of circumvention is greater and thus also indirectly affect policy outcomes.

Moving down the models, most of control variables also meet expectations.  In each of the four models citizen ideology has a significant negative coefficient, as hypothesized.  On average, liberal states are less likely than conservative states to adopt same-sex marriage bans.  The interest group resource variable coefficients are both in the expected direction, but only the urban rate of the state shows any significance.  Still, higher rates of evangelical members, and thus higher resources for conservative Christian groups, tends to increase the likelihood of a state adopting a gay marriage ban in a given year.  On the other hand, more urban states, those with more resources for gay rights groups, have a decreased likelihood of banning gay marriage.  


This analysis also reveals partisan effects on the propensity to adopt same-sex marriage bans.  Republican controlled governments are significantly more likely than divided governments to adopt these measures.  Democratic controlled governments also show a positive effect on adoption propensity.  However, Republican governments are not significantly more likely to adopt same-sex marriage bans than Democratic governments. Given the widespread support of same-sex marriage bans (see Table 1) it is not surprising that both parties would move to enact these popular policies. When considered jointly, as the difference between unified and divided government regardless of which party is in control, unified governments do show a significant positive effect on the likelihood of adopting same-sex marriage bans.  Although unified government increases the propensity to adopt these policies, party competition also has a positive impact.  While this may seem like a contradictory statement at first, consider that a state can be very narrowly controlled by one party and still have high levels of party competition.  In this case, party competition creates incentives fro both parties to cater to the policy preferences of large majorities and enact popular policies like these “mini DOMAs”.   


The geographic diffusion variable also shows an effect that contrasts with the findings from previous research, but meets expectation in this case.  As the proportion of neighboring states with same-sex marriage bans increases, the likelihood of a state adopting its own ban actually tends to decrease.  As briefly mentioned earlier, the federal DOMA excludes marriage laws from the “full faith and credit” clause which forces states to recognize contracts in made in other states. This exclusion creates a motivation for states that view the recognition of same-sex marriages granted in other states as a realistic “threat” to pass their own bans.  When most of the surrounding states have already banned same-sex marriage the “threat” of same-sex marriages from other states is reduced.  


All four models show that the legal environment also affects a state’s likelihood of adopting a same-sex marriage ban.  The substitutive effect of having civil unions or domestic partnership is clear.  Those states that recognize same-sex arrangements that are roughly equivalent to marriage increase the odds of adopting a gay marriage ban by over 11 times in all three models.  At the same time, a legal climate in which sodomy is criminalized increases the odds of that state adopting a same sex marriage ban by about three in each model.  As expected, states with statutory language that can be interpreted to define marriage as only between a man and woman are less likely to adopt another redundant law banning same-sex marriage.


Finally, the results show that states with more highly educated citizens are less likely to adopt same-sex marriage bans.  As discussed in the previous section, more educated individuals tend to be more tolerant, and thus less likely to prefer policies that restrict rights of minority groups like homosexuals.  


In all, the results of this analysis support the hypothesis that direct democracy states are more likely to adopt an anti-minority policy like a same-sex marriage ban than states with purely representative democratic governments.  While ballot initiatives have only been utilized by six states to enact their initial bans on same-sex marriage, the effect of direct democracy institutions seem to be far more pervasive.  This direct effect of direct democracy institutions is also supplemented by an indirect effect.  The presence of direct democracy institutions increases the likelihood that a state government will adopt a same-sex marriage ban.

Official English


The evidence presented in the previous section clearly supports the tyranny of the majority argument.  However, the case of same-sex marriage policy may be difficult to generalize to all anti-minority policies.  The diffusion of “mini DOMAs” in the past decade has been support by large majorities in most states and has been adopted by almost every state in the union.  So how will the tyranny of the majority argument hold up under different circumstances?  In the section, I examine another contemporary minority rights issue: Official English.  Whereas same-sex marriage bans have been adopted in almost every state, Official English is state policy in only about half of the states.  Official English policies often target larger minority groups based on ethnicity, language and race rather than lifestyle preference.  Despite these differences, theoretically both issues target minority groups and thus should be more likely to be adopted in states that have direct democracy institutions.  Like the previous analysis, this section will take an event history approach to examine the effect of direct democracy institutions on the likelihood of adopting this anti-minority policy while controlling for the myriad of other determinants of policy adoption.


Again, in order to fully assess the impact of direct democracy on the adoption of Official English laws it is necessary to account for both the direct and indirect effects.  To this end, this analysis follows the analysis in the preceding section and employs an event history approach to answer the question:  Given that a state has not adopted an Official English policy in previous years, what is the probability that it will do so in that year?


In the case of Official English, data has been collected on 45 states from 1981 to 2005
.  The analysis begins in 1981 because this is the year Virginia adopts its Official English law.  This adoption was the first language policy enacted in response to a perceived federal policy of language pluralism (Tatalovich 1995).  1981 is also the year Sen. Hayawaka (R-CA) first proposes his Official English amendment to the Constitution, propelling the issue to the national stage.   As with the same-sex marriage ban analysis, this data is yearly and right-censored.  As such, a Cox Proportion Hazards model that uses the exact discrete method for ties is well-suited to address the question.


The dependent variable for this analysis is a dichotomous indicator of whether or not a state adopted an Official English policy in a given year.  For the sake of comparability, this study only includes those laws that declare English as the official state language.  Other English-only policies, aimed specifically at education and voting, are not included.  For example, California first enacts an English-only voting policy in 1984 and then enacts an Official English law in 1986.  For this study, California is coded as a zero in 1984 and remains in the dataset until 1986 when the dependent variable becomes a one.


As with the previous analysis, the key independent variables in this analysis measure each state’s direct democracy institutions.  Again, I rely on four measures: a dichotomous indicator of direct initiatives, the Legislative Insulation Index, the Qualification Difficulty Index, and a count of the ballot initiatives in a state over the time period in question (1981 to 2005).   

Unlike the previous analysis, it is also necessary to include an interactive term to these models.  Tatalovich (1995) differentiates between states that have high populations of foreign language speakers in states that have relatively few foreign language speakers.  For states with high populations, language policies would have a significant substantive effect on its citizens’ lives.  For states with small populations of foreign speakers language policy is more symbolic, less likely to have as significant substantive impact, and consequently less likely to draw opposition.  The policy differences between states with high numbers of foreign language speakers and states with low numbers have important implications for the effect of direct democracy.  Direct democracy states should have increased probabilities of adopting Official English as the number of foreign language speakers increases (Schildkraut 2001). Increased numbers of foreign language speakers in a state should increase both the substantive impact and relevance of language legislation, but without representative filters in direct democracy states these language minorities are risk from an increasingly cohesive and relevant majority.  Conversely, the likelihood of traditional representative state governments adopting Official English should decrease as the number of foreign language speakers increases.  As language minorities increase in population, their representation in government should also increase, thus decreasing the probability of the states adopting an English-only policy.  In a similar study, Schildkraut (2001) found empirical evidence to support this interactive relationship.  To measure the number of foreign language speakers, I rely on estimates of the percentage of each state’s population that is foreign-born
.  This variable is then interacted with the measures of direct democracy.  

In addition to these key variables, several other potential determinants of policy adoption are also included in these models.  Like the previous section, this analysis controls for citizen ideology, party control of government, diffusion from neighboring states, population, and education levels.  The models also include two new controls, reflecting the different factors that might influence language policy.  Economic hardships, according to the conventional wisdom, may lead to people to blame immigrants for these problems and thus increase the propensity for states to adopt anti-immigrant policies (Schildkraut 2001).  Thus states with higher unemployment rates should have a higher likelihood of adopting an Official English law.  The final control variable, a dichotomous indicator of whether the state is southern, accounts for regional differences.  Extending from 1981 to 2005, this study includes an era when the South was considered to be politically exceptional, especially on policies of ethnicity and race.  Southern states should be more likely to adopt an Official English law in a given year

The results from the Cox proportional hazards analysis of the adoption of Official English are shown in Table 4.  Like the previous analysis, the coefficients can be interpreted similar to conditional logit coefficients, as the effect of a one unit change in the independent variable has on the log-odds of a state adopting Official English in a particular year.  

The estimates from these four models all support the tyranny of the majority argument, but this evidence is not quite as clear cut as in the same-sex marriage ban analysis.  Since each model includes a multiplicative terms between its direct democracy variable and the foreign born variable, it is necessary to consider both the interaction coefficient and the original direct democracy coefficient together.  When considered alone, the direct democracy variables are indicating the effect of these institutions when the foreign born population is zero.  Thus, it is not surprising that most of these coefficients have a significant negative effect when there are essentially no speakers of foreign languages in a state.  With a completely homogenous population, there is little need for a language policy.  However, as the population of foreign born residents increases, direct democracy states become more likely to adopt an Official English Law.  

This relationship is more easily seen by examining the hazard rates for a given year.
  It is clear from Figure 1 that as the percentage of foreign language speakers increases, the hazard of adopting Official English steadily increases.  As the number of foreign born residents in a state increases, the salience of language issues certainly increases.  At the same time, anecdotal evidence suggests that there may be more that drives this relationship.  Florida English activists in 1987 contended that Florida citizens saw a “threat” in the increasing numbers of Spanish speaking people in the state (Tatalovich 1995).  With Official English legislation stalled in the legislature, “threatened” Floridians circumvented their elected officials and passed the language policy on their own.
Figure 1 also shows an interesting relationship between non-initiative states and the foreign born population.  While these states have a relatively higher hazard of adopting Official English when the foreign born population is very low, the hazard drastically decreases as the percentages increase.  This result supports the concept of representative government providing a filter to protect minority rights.  As the foreign born population grows in numbers, it should also grow in terms of representation.  The more representation this minority group has in the policy process under traditional representative government, the less likely it is that these governments will adopt anti-minority policies.  This result further supports recent findings that diversity moderates the effectiveness of representative institutions in protecting minority rights (Nicholson-Crotty 2006).

Moving beyond the direct democracy and foreign born variables, the control variables in the four models generally meet expectations with a few exceptions.  The first of these exceptions is the insignificant effect of citizen ideology.  In each of the models the coefficient is in the expected direction, suggesting that liberal states are less likely to adopt Official English, but it only reaches marginal significance in model 4.  Despite these insignificant findings, we should be careful in dismissing the effect of ideology on adopting language policies.  The results also show a highly significant difference between southern states and the rest of the country.  This blunt dichotomous variable is most likely capturing some of cultural and ideological determinants of policy adoption that would also be picked up by citizen ideology and levels of education.  The other exception is the significant negative effect of the regional diffusion variable.  As the percentage of surrounding states with Official English increases, the likelihood of adoption actually decreases.  

Other control variables in the analysis show less surprising results.  In each of the four models, there is a significant effect of party control.  Republican governments are significantly more likely than divided governments and Democratic governments to adopt Official English.  Democratic governments are significantly less likely to adopt these measures.  The results also support the argument that states with higher levels of education should be more tolerant of minority groups (including language minorities).  Hamilton’s argument about the “enlargement of the orbit” to protect minorities from majority factions is also supported.  More populous states are less likely to adopt Official English than smaller states.  

Overall, the evidence presented here supports the tyranny of the majority argument in the case of Official English.  While the effect of direct democracy is moderated by the foreign born population in a state, these institutions nonetheless increase the probability of adopting this anti-minority policy.  When the issue is made sufficiently salient and the majority English-speaking population is united by the threat of increasing numbers of foreign-speakers, direct democracy facilitates the adoption of Official English.  As with the spread of same-sex marriage bans, citizen legislation only directly led to policy adoption in six states.  However, when the indirect effect of citizen legislation is also accounted for, it is clear that direct democracy states are higher risk to adopt Official English than non-initiative states.

Affirmative Action Bans


So far, this paper has shown evidence that direct democracy institutions have played significant roles in the adoption two contemporary anti-minority policies that have diffused across many American states.  In this section I examine one final anti-minority policy: affirmative action bans. This policy area presents some interesting differences with the other two policies that should help to further test the tyranny of the majority argument.  Unlike same-sex marriage bans and Official English, policies banning or severely limiting affirmative action have only been adopted in a small number of states.  Another difference is more substantive.  While the previous two policies clearly restrict the rights of minority groups relative to the majority group, affirmative action bans arguably could be described as rolling back minority rights to be equal to the rights of the majority group.  Due to this difference, it is not surprising that proponents of affirmative action bans have taken up the language of civil rights and equality (Fobanjong 2001).  Still, in banning affirmative action plans, states are effectively adopting policies that specifically target minority groups.  If the tyranny of the majority argument is correct, then it should also apply to this case where a united majority is targeting the (arguably enhanced) rights of minorities.

Since 1996, seven states have adopted bans on affirmative action.  Table 5 shows the states that have enacted an affirmative action ban.  Four of the states have enacted relatively broad bans that affect employment, education and public contracting.  The others have more narrow policies, from bans for only police and fire hiring to bans for public employment.  In terms of direct democracy’s impact in this policy area, three of the states used citizen legislation to enact their bans.  Each of these policies was far-reaching, extending from employment to education to public contracting.  Table 5 also shows further evidence as to direct democracy’s effect in this policy area.  Every state that has adopted an affirmative action ban thus far is also an initiative state.  Conversely, there is not a single non-initiative state that has adopted an affirmative action ban.

With only direct democracy states adopting affirmative action ban, it appears that the tyranny of the majority argument is once again supported in this policy area.  However, it is important to be cautious before the evidence is more systematically examined and analyzed.  
In the previous two sections event history analysis was utilized to this end.  Unfortunately, using the same analytical strategy in the case of affirmative action bans presents some problems.  Since such a relatively small number of states had adopted an affirmative action ban as of 2005, the dataset only includes six adoptions (or failures) out of a possible 455 observation.  This creates the potential for biased estimates
.  The nature of the six states that have adopted bans also presents problems.  Each state has direct citizen legislation and thus the dichotomous indicator of direct initiatives perfectly predicts states that do not adopt the policy.  Other measures of direct democracy can overcome the estimation problems of the dichotomous variable, but still present potential biases given the relatively small amount of variance across those six states.  This type of analysis poses similar problems with the control variables as well.


Due to these problems, alternative analytical approaches are necessary.  To take a closer look at the differences between direct initiative states and non-initiative states, an aggregate comparison of the two types of states is revealing.  The tyranny of the majority argument has a few observable implications that lend themselves to this type of analysis.  The first can be seen in outcomes – if initiative states do have a higher likelihood of adopting an affirmative action ban then the policy outcomes should reflect this.  As seen in Table 6, 36.8 percent of direct initiative states have banned affirmative action to some extent, while not one non-initiative state has adopted a comparable policy.  The second implication is seen in attempts – given the higher likelihood of adoption in direct initiative states, non-initiative states should be less likely to propose such policies.  Again, the empirics support this expectation.  73.7 percent of initiative states have proposed measure to ban affirmative action, a significantly higher rate than non-initiative states.   

Another telling statistic in Table 6 is the insignificant difference between the average number of bills proposed in the two state types.  While direct initiative states have significantly higher percentages of states with bans and states that have tried to ban affirmative action, the average number of bans proposed in the two types of states is statistically the same.  This suggests that the representative mechanisms of traditional state governments are working to filter out bills that target minority rights.  Given the roughly same number of proposals aimed at eliminating affirmative action programs, non-initiative states are less likely to actually adopt these measures.  
A second analytical approach that closely examines the relevant cases can also shed some light on the question.  Of the seven states with affirmative action bans, four are far-reaching, affecting university admissions policies, public employment policies and public contracting policies.  For three of these states – California, Washington and Michigan- the effect of direct democracy is clear.  Each of these states used ballot initiatives to adopt their affirmative action bans.  Led by Ward Connerly and the American Civil Rights Institute, the ballot measures easily passed with an average of 57 percent of the vote.  Despite having fairly diverse populations
, a united majority was able to circumvent the filters of representative government and restrict the rights of minorities in their state.  In California, 75 percent of Africans Americans and Latinos opposed Proposition 209 while two-thirds of white men favored it along with a majority of white women (Anderson 2004).  Similar patterns of support were seen in Washington and Michigan (Eason Jr. 1998; Lewin 2006).


The role that direct democracy played in the adoption of a broad affirmative action ban in Florida in 1999 is less obvious.  The policy was issued as an executive order by Governor Jeb Bush (R) on November 9, 1999.  The order ended racial preferences in state employment, contracting and university admissions.  It also proposed a “Talented 20 Plan” to ensure admission to the top twenty percent of each high school graduating class as an alternative policy to help maintain diversity.  This plan was subsequently approved by the Florida Board of Regents.  

Although this policy was enacted unilaterally by the Governor, political context surrounding its adoption included many actors.  Earlier that year, Ward Connerly announced a petition drive to get a proposal similar to California’s Proposition 209 and Washington’s I-200 on Florida’s 2000 ballot. Until 1999, Bush had never advocated a plan to end affirmative action in the state.  Indeed, the specter of Connerly’s proposal on the 2000 ballot was not welcomed by the Governor.  Bush’s brother was running for president that year and Florida was predicted to be an important swing state.  The 2000 ballot also include a race for the open U.S. Senate seat.  Republicans worried that Connerly’s proposal could stimulate African Americans to turnout in massive numbers, thus threatening GOP chances.  At the same time, Bush had built his own electoral success in part on a strategy of rapprochement with minority and civil rights leaders, and had opposed Connerly’s efforts (March 1999).  
More pressure was applied to Bush in early November when newspapers reported that Florida voters supported Connerly’s proposal by a margin of more than two to one.  With simultaneous pressures to remove the issue from the 2000 election from the GOP, end affirmative action from the public, and support affirmative action from his own electoral coalition, Bush acted unilaterally to impose a moderated anti-affirmative action policy.  While his Florida One plan ended racial preferences in employment and contracting, it also called on department leaders to voluntarily take diversity into account in their hiring and contracting processes.  It also ended racial preferences in university admissions, but used a percentage plan to adjust for the changes in the policy.  

After examining the political context surrounding Bush’s executive order, it is clear that direct democracy played a role in the adoption of an affirmative action plan.  Connerly’s petition drive not only pushed the Governor to address the issue, but with the strong support for the proposal (indicating a united majority) it also pushed him to take action.  Normally the indirect effect of direct democracy is thought as a pressure on legislators.  In this case the ballot initiative put pressure on the elected executive to enact a policy in line with the preferences of the majority at the expense of minority groups.  


In all four states that have enacted far reaching affirmative action bans, direct democracy has played a prominent role in the adoption process.  But these types of policy proposal have not been limited just to direct democracy states.  As shown in Table 6, 45.2 percent of non-initiative states have also had affirmative action bans introduced in their legislatures.  None of these bills has been successful.  In New Jersey, which has seen more proposals a than any other non-initiative state, opponents of affirmative action have introduced two bills each session that would ban these types of policies.  One is a simple ban on all preferences programs based on race, ethnicity, gender, color or national origin. The other eliminates these programs and replaces them with economic-based preference programs.  To date, neither bill has been able to get out of committee.  These bills’ failures are somewhat surprising given the relatively high support the bill have in public opinion.  The sponsor of the bill, Rep. Michael Patrick Carroll (R), notes that, ”60 percent
to 70 percent of the public supports the idea” (Richmond 1996).  

The failures are also surprising given the high amount of publicity the issue of affirmative action has received in the state, especially prior to 1998.  In 1989, the Piscataway, New Jersey school board was cutting personnel and fired Sharon Taxman, a white teacher, instead of a black teacher.  Both were hired on the exact same day and received equal evaluations.  The board cited a policy of maintaining diversity in letting Taxman go.  She sued the school board, claiming reverse discrimination under title VII of the Civil Rights Act.  The case worked its way through the courts and made headlines in 1996 when a federal appeals court ruled that the harm imposed to the non-minority by the loss of their job was greater than the benefit of increased diversity.  The case made further headlines in 1997 when a civil rights coalition dropped their appeal to the Supreme Court, fearing another that decision like Hopwood v. Texas would further erode affirmative action programs in the U.S.  Over the course of the suit, the Taxman case drew both statewide and national attention.  Both the Bush administration and the Clinton administration weighed in (on opposite sides) along with other national leaders (Anderson 2004).  The case brought the issue of affirmative action to the gubernatorial race and to several legislative races.  

Despite all the attention to affirmative action in New Jersey and the high public support to end these programs, the bills continue to die in committee.  If New Jersey is a case where representative democracy is providing a filter to protect minority interests, then we should expect the state to be fairly diverse, with some sort of descriptive representation in the legislature.  In terms of population diversity, New Jersey ranks eleventh in the country.  In 2000 the state’s population was 13.6 percent black, 13.3 percent Hispanic, 5.7 percent Asian, and 72.1 percent white.  The legislature, although not completely mirroring the population diversity, does provide some descriptive representation.  According to the National Conference of State Legislatures
, the state legislature in 2003 was 13 percent black and 6 percent Hispanic.   With this amount of diversity both in the population and in the legislature, minorities are able to filter out policy proposals that would restrict their rights.  Even in a climate of heightened attention to affirmative action issues and majority support to end these programs, minority groups have been able to successfully defend their interests in the state government.  

While the evidence presented in this section is less systematic than the previous two analyses, the results are nonetheless consistent.  Even though the diffusion of affirmative actions bans has yet to spread beyond a handful of states, the influence of direct democracy in this process is clear.  Ballot initiatives were used directly to enact three of the four most expansive affirmative action bans.  In the fourth state, the threat of direct democracy influenced the governor to take unilateral action to enact a more moderate version of the policy.  States without direct democracy institutions, meanwhile, have yet to adopt a single affirmative action ban.  To date, seven direct democracy states have adopted policies banning affirmative action in state programs.
Discussion


The analyses in this paper all consistently produced evidence supporting the tyranny of the majority thesis.  For each policy, the question was posed, “Given that states had not yet adopted the policy, are direct democracy states more likely to adopt the policy in that year than states without direct democracy institutions?”.  The results of this examination all answer this question in the affirmative.  Whether it’s a same-sex marriage ban, an Official English law, or an affirmative action ban, states with direct democracy institutions are more likely to adopt the policy as it diffuses across the country.  While there may be moderating circumstances that affect the salience of a particular issue, as was the case for Official English, citizen legislation consistently increases the ability of a united majority to enact policies that target minority rights.  This effect seems to span across minority group types, from race to ethnicity to sexual preference.  The important factor is the unity of the majority group in its policy preferences.  


In addition to the consistent support for the hypothesis, these analyses also revealed some important findings about the nature of the majority tyranny effect.  By examining both the direct outcomes of citizen legislation as well as the traditional legislative outcomes in initiative states, the indirect effect of direct democracy was readily apparent.  In only considering the direct outcomes of citizen legislation, it appeared that direct democracy did not play a significant role in the diffusion of same-sex marriage bans and Official English.  At best, this more superficial examination produced mixed results.  However, once the indirect effects of direct democracy were accounted for (by including the outcomes of traditional legislation in the analysis), the full influence of direct democracy can be appreciated.


The robustness of the results across the alternative models also revealed some interesting implications for how direct democracy institutions affect outcomes.  By measuring direct democracy in multiple ways, the analyses were able to show more than just a dichotomous effect.  Clearly not all direct democracy institutions are the same.  The variation in institutions affects the outcomes these states produce.  While direct democracy states with highly insulated legislature do have a higher likelihood of adopting an anti-minority policy than non-initiative states, they are less likely to adopt compared to direct democracy states with low levels of legislative insulation.  Similar relationships hold for the other measures of direct democracy.  The easier it is to qualify for the ballot and the more a state uses citizen legislation, the more likely those states are to adopt an anti-minority policy.  
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Table 1. Same-Sex Marriage Bans Enacted Through Citizen Legislation

	State
	Year
	Type of Ban
	Vote %
	Initial Ban?

	Alaska
	1998
	Constitutional Amendment
	68.1
	

	Hawaii*
	1998
	Constitutional Amendment
	69.2
	▲

	California
	2000
	Statute
	61.4
	▲

	Nebraska
	2000
	Constitutional Amendment
	70.0
	▲

	Nevada**
	2000
	Constitutional Amendment
	70.0
	▲

	Nevada**
	2002
	Constitutional Amendment
	66.9
	▲

	Arkansas
	2004
	Constitutional Amendment
	75.0
	

	Georgia
	2004
	Constitutional Amendment
	76.2
	

	Kentucky
	2004
	Constitutional Amendment
	74.6
	

	Louisiana
	2004
	Constitutional Amendment
	78.0
	

	Michigan
	2004
	Constitutional Amendment
	58.6
	

	Mississippi
	2004
	Constitutional Amendment
	86.0
	

	Missouri
	2004
	Constitutional Amendment
	70.7
	

	Montana
	2004
	Constitutional Amendment
	66.6
	

	North Dakota
	2004
	Constitutional Amendment
	73.2
	

	Ohio
	2004
	Constitutional Amendment
	61.7
	▲

	Oklahoma
	2004
	Constitutional Amendment
	75.6
	

	Oregon
	2004
	Constitutional Amendment
	56.6
	▲

	Utah
	2004
	Constitutional Amendment
	65.9
	


*Hawaii amended their constitution to allow the legislature to pass a same-sex marriage ban, but did not explicitly pass a ban by itself.  The legislature subsequently passed a statute banning same-sex marriage that same year.
**Nevada requires constitutional amendments to pass through the public initiative process twice before it becomes law.

Table 2. Measures of Direct Democracy
	State
	Direct Initiatives?
	Legislative Insulation Index*
	Qualification Difficulty Index*
	Initiative Use 1996-2005

	Wyoming
	
	1
	1
	1

	Maine
	
	2
	3
	14

	Massachusetts
	
	2
	4
	11

	Mississippi
	
	3
	2
	1

	Montana
	▲
	4
	4
	16

	Nebraska
	▲
	4
	3
	12

	Ohio
	▲
	4
	5
	8

	Alaska
	
	4
	2
	15

	Missouri
	▲
	4
	4
	11

	Florida
	▲
	5
	3
	16

	Nevada
	▲
	5
	3
	17

	Illinois
	▲
	5
	3
	0

	Utah
	▲
	6
	4
	4

	Washington
	▲
	6
	4
	36

	Idaho
	▲
	6
	5
	6

	Oklahoma
	▲
	6
	4
	4

	South Dakota
	▲
	6
	5
	9

	Colorado
	▲
	7
	6
	35

	North Dakota
	▲
	7
	6
	11

	Oregon
	▲
	7
	7
	56

	Arizona
	▲
	7
	4
	19

	Michigan
	▲
	7
	5
	9

	Arkansas
	▲
	8
	5
	8

	California
	▲
	9
	6
	67


*Based on Bowler and Donovan’s (Bowler and Donovan 2004) measures – higher scores indicate less insulation and less qualification difficulty (i.e. fewer restrictions on direct democracy)
Table 3.  State Adoptions of Same-Sex Marriage Bans, 1996 – 2005
	
	(1)
	(2)
	(3)
	(4)

	Direct Initiative States [+]
	1.906**
	-----
	-----
	-----

	
	(0.577)


	
	
	

	Legislative Insulation Index [+]
	-----
	0.289**
	-----
	-----

	
	
	(0.087)


	
	

	Initiative Qualification Index [+]
	-----
	-----
	0.266**
	-----

	
	
	
	(0.105)


	

	Initiative Use 1996-2005 [+]
	-----
	-----
	-----
	0.049**

	
	
	
	
	(0.015)



	Citizen Ideology [-]
	-0.053*
	-0.060*
	-0.056*
	-0.058*

	
	(0.026)
	(0.026)
	(0.026)
	(0.025)



	Evangelical Rate [+]
	0.004
	0.002
	0.003
	0.003

	
	(0.004)
	(0.004)
	(0.004)
	(0.004)



	Percent Urban [-]
	-0.043*
	-0.036#
	-0.024
	-0.027

	
	(0.024)
	(0.023)
	(0.022)
	(0.022)



	Republican Government [+]
	2.108**
	2.088**
	2.197**
	2.518**

	
	(0.713)
	(0.687)
	(0.682)
	(0.686)



	Democratic Government [+]
	1.167*
	1.263*
	1.206*
	1.179*

	
	(0.671)
	(0.679)
	(0.664)
	(0.662)



	Party Competition [+]
	11.411**
	9.466**
	9.880**
	7.506*

	
	(3.940)
	(3.804)
	(3.721)
	(3.734)



	Bordering States w/Bans [-]
	-3.324**
	-3.107**
	-3.052**
	-3.119**

	
	(0.991)
	(0.957)
	(0.956)
	(0.947)


	Civil Unions or Partnerships [+]
	2.561**
	2.361*
	2.366*
	2.593**

	
	(1.101)
	(1.078)
	(1.051)
	(1.087)



	Sodomy Law [+]
	1.593**
	1.521*
	1.534*
	1.631**

	
	(0.659)
	(0.662)
	(0.650)
	(0.666)



	Non-discrimination Law [-]
	-0.710
	-0.637
	-0.536
	-0.355

	
	(0.787)
	(0.781)
	(0.818)
	(0.817)



	Predating Language [-]
	-1.994#
	-2.661*
	-2.781*
	-3.223**

	
	(1.222)
	(1.193)
	(1.258)
	(1.217)



	Population (log) [-]
	-0.341
	-0.228
	-0.416
	-0.376

	
	(0.345)
	(0.338)
	(0.342)
	(0.330)



	Educational Attainment [-]
	-0.142**
	-0.158**
	-0.164**
	-0.189**

	
	(0.060)
	(0.060)
	(0.062)
	(0.065)

	Observations
	201
	201
	201
	201

	Log Likelihood
	-83.126
	-83.495
	-85.760
	-84.695


Notes: Expected direction of coefficients in brackets; Standard errors in parentheses; one-tailed tests used where appropriate, two-tailed tests otherwise;
# significant at 10%; * significant at 5%; ** significant at 1%
Table 4. State Adoptions of Official English, 1981-2005
	
	   (1)
	  (2)
	  (3)
	  (4)

	Direct Initiatives States
	-2.737**

(0.887)


	-------
	-------
	-------

	Legislative Insulation Index


	-------
	-0.446**

(0.146)


	-------
	-------

	Qualification Difficulty Index


	-------
	-------


	-0.641**

(0.191)
	-------

	Initiative Use (1981-2005)


	-------


	-------
	-------
	-0.016
(0.026)

	Percent Foreign Born
	-0.543**

(0.181)


	-0.557**

(0.162)
	-0.396**

(0.119)
	-0.300**

(0.124)

	Direct Democracy X Foreign Born
	0.721**

(0.206)


	0.133**

(0.028)
	0.157**

(0.034)
	0.007**

(0.002)

	Citizen Ideology
	-0.015

(0.025)


	-0.016

(0.026)
	-0.016
(0.026)
	-0.032#

(0.025)

	Republican Government
	1.472*

(0.856)


	1.598*

(0.913)
	1.481*

(0.857)
	1.185#

(0.787)

	Democratic Government
	-1.777*

(0.786)


	-1.708*

(0.772)
	-1.542*

(0.784)
	-1.551*

(0.758)

	Party Competition


	0.272

(3.973)
	1.218

(4.212)
	0.254
(3.945)
	-0.724
(4.104)

	Bordering States w/Official English
	-5.130**

(1.498)


	-5.363**

(1.529)
	-4.992**

(1.473)
	-3.920**

(1.424)

	Population (log)
	-0.750*

(0.369)


	-1.069**

(0.435)
	-0.928*

(0.413)
	-0.951*

(0.441)

	Educational Attainment
	-0.086

(0.093)


	-0.155#

(0.095)
	-0.188*

(0.095)
	-0.192*

(0.101)

	Unemployment Rate
	0.033

(0.165)


	-0.055

(0.174)
	-0.134
(0.171)
	-0.052
(0.184)

	Southern State
	6.079**

(1.191)
	6.606**

(1.235)


	6.250**

(1.217)
	5.510**

(1.083)

	Observations
	783
	783
	783
	783

	Log Likelihood
	-83.814
	-78.547
	-82.139
	-80.633


Notes: Standard errors in parentheses; one-tailed tests used where appropriate, two-tailed tests otherwise;

# significant at 10%; * significant at 5%; ** significant at 1%
Figure 1. Hazard Rates of Adopting Official English, 1981
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Table 5. States with Affirmative Action Bans
	State
	Year
	Type of Adoption
	Programs
	Initiative State?

	California
	1996
	Initiative
	Employment, Education, Contracts
	▲

	Colorado
	1999
	Legislation
	Employment


	▲

	Florida
	2000
	Executive Order
	Employment, Education, Contracts
	▲

	Michigan
	2006
	Initiative
	Employment, Education, Contracts
	▲

	Missouri
	1999
	Legislation
	Police & Fire Employment


	▲

	Utah
	2003
	Legislation
	Employment


	▲

	Washington
	1998
	Initiative
	Employment, Education, Contracts
	▲


Table 6. AA Bans: Initiative States vs. Non-Initiative States, 1996-2006

	
	Initiative States
	Non-Initiative States
	Difference

	Percent with Bans
	36.8 %
	0.0 %
	36.8%*

	Percent Attempted
	73.7 %
	45.2 %
	28.5%*

	Average Number of Bills
Per State
	1.9
	1.2
	0.7


*Significant at 1%

� Utah is not included because it adopting its initial gay marriage in 1995, before passage of the federal DOMA.  Nebraska is also excluded from the analysis because of its nonpartisan legislature.


� Although a few states had statutes with language that defined marriage as solely between a man and a woman prior to 1995, these statutes did not address recognition of marriages conducted in other states and thus are not directly comparable to the “mini DOMAs” passed in the past decade.  The analysis does control for those states with predating language defining marriage in this way.


� For more information on this model and many other event history models, refer to Box-Steffensmeier and Jones’ Event History Modeling: A Guide for Social Scientists � ADDIN EN.CITE <EndNote><Cite ExcludeAuth="1"><Author>Box-Steffensmeier</Author><Year>2004</Year><RecNum>185</RecNum><record><rec-number>185</rec-number><ref-type name="Book">6</ref-type><contributors><authors><author>Box-Steffensmeier, Janet M.</author><author>Jones, Bradford S.</author></authors></contributors><titles><title>Event history modeling : a guide for social scientists</title></titles><pages>xiii, 218 p.</pages><keywords><keyword>Event history analysis Computer simulation.</keyword><keyword>Social sciences Methodology.</keyword><keyword>History Methodology.</keyword></keywords><dates><year>2004</year></dates><pub-location>Cambridge ; New York</pub-location><publisher>Cambridge University Press</publisher><isbn>0521837677&#xD;0521546737 (pbk.)</isbn><call-num>MSU MAIN LIBRARY H61 .B6366 2004 DUE 07-09-07</call-num><urls><related-urls><url>http://www.loc.gov/catdir/description/cam041/2003056923.html</url><url>http://www.loc.gov/catdir/toc/cam041/2003056923.html </url></related-urls></urls></record></Cite></EndNote>�(2004)�. 


� I opt for this measure rather than the popular ideology scores developed by Erikson, McIver, and Wright (1993) because of the latter’s exclusion of both Hawaii and Alaska.  Alternative specifications that use this survey-based measure of ideology show no appreciable differences.


� Truncated analysis up to 2002 generates very similar results, but leaves an incomplete picture of the spread of same-sex marriage bans since many states adopted their initial bans after 2002.


� The data are available from Association of Religion Data Archives at � HYPERLINK "http://www.thearda.com" ��www.thearda.com� and were collected by Association of Statisticians of American Religious Bodies (ASARB).


� The original index � ADDIN EN.CITE <EndNote><Cite><Author>Ranney</Author><Year>1976</Year><RecNum>151</RecNum><record><rec-number>151</rec-number><ref-type name="Book Section">5</ref-type><contributors><authors><author>Ranney, Austin</author></authors><secondary-authors><author>Jacob, Herbert</author><author>Vines, Kenneth Nelson</author></secondary-authors></contributors><titles><title>Parties in State Politics</title><secondary-title>Politics in the American States : a comparative analysis</secondary-title></titles><pages>xvii, 509 p.</pages><edition>3d</edition><keywords><keyword>State governments.</keyword></keywords><dates><year>1976</year></dates><pub-location>Boston</pub-location><publisher>Little, Brown</publisher><call-num>MSU MAIN LIBRARY JK2408 .J25 1976 CHECK SHELF&#xD;LIB OF MICH MAIN 3S JK2408 .J25 1976 CHECK SHELF</call-num><urls></urls></record></Cite></EndNote>�(Ranney 1976)� is a measure of Democratic party control of state government ranging from 0 (complete Republican control) to 1 (complete Democratic control).  Its midpoint indicates evenly divided control or even competition between the parties.  By “folding” the scale at its midpoint, the index of party control becomes and index of competition.


� Following the Lawrence v. Texas decision in 2003, all sodomy laws were struck down.


� For example, Connecticut’s 2005 civil union bill was signed into law by Gov. Jodi Rell (R) only after an amendment defining marriage as between a man and woman was added.


� I do not, however, control for race.  Although popular accounts of gay rights issues have suggested that race may play a role in attitudes toward homosexuals, scholarly examinations have not found this to be the case � ADDIN EN.CITE <EndNote><Cite><Author>Herek</Author><Year>1995</Year><RecNum>27</RecNum><record><rec-number>27</rec-number><ref-type name="Journal Article">17</ref-type><contributors><authors><author>Herek, Gregory M.</author><author>Capitanio, John P.</author></authors></contributors><titles><title>Black heterosexuals&apos; attitudes toward lesbians and gay men in the United States</title><secondary-title>The Journal of Sex Research</secondary-title></titles><periodical><full-title>The Journal of Sex Research</full-title></periodical><pages>95</pages><volume>32</volume><number>2</number><keywords><keyword>Social research</keyword><keyword>Public opinion</keyword><keyword>Homosexuality</keyword><keyword>Blacks</keyword></keywords><dates><year>1995</year></dates><urls><related-urls><url>http://ezproxy.cl.msu.edu:2047/login?url=http://proquest.umi.com/pqdweb?did=6836601&amp;Fmt=7&amp;clientId=3552&amp;RQT=309&amp;VName=PQD </url></related-urls></urls></record></Cite></EndNote>�(Herek and Capitanio 1995)�.  Rather, religiosity, which can be easily entangled with race, is the driving force behind attitudes towards gay rights and homosexuality � ADDIN EN.CITE <EndNote><Cite><Author>Wilcox</Author><Year>2000</Year><RecNum>45</RecNum><record><rec-number>45</rec-number><ref-type name="Book Section">5</ref-type><contributors><authors><author>Wilcox, Clyde and Robin Wolpert</author></authors><secondary-authors><author>Rimmerman, Wald, and Wilcox</author></secondary-authors></contributors><titles><title>Gay Rights in the Public Sphere: Public Opinion on Gay and Lesbian Equality</title><secondary-title>The Politics of Gay Rights</secondary-title></titles><dates><year>2000</year></dates><pub-location>Chicago</pub-location><publisher>University of Chicago Press</publisher><urls></urls></record></Cite></EndNote>�(Wilcox 2000)�.  


� Educational attainment data drawn from the U.S. Census’ annual Current Population Survey: http://www.census.gov/population/www/socdemo/educ-attn.html.


� Louisiana, Nebraska, Illinois, Massachusetts and Hawaii are excluded from the analysis because they all adopted an official language policy prior to the contemporary English-only movement.


� This data is available from the U.S. Census Bureau for 1980, 1990, and from 1994 to 2005.  Data between 1980 and 1990, and between 1990 and 1994 is interpolated.


� Figure 1 shows the hazards rates only for 1981, but other years display similar patterns.


� Cox proportional hazards models were estimated and produced results that support the tyranny of the majority argument, but given the uncertainty surrounding the bias of those estimates the results are not presented here.


� California is the third most diverse state in the country, as measured by Hero’s (1998) minority diversity index.  Michigan and Washington rank 22nd an 25th, respectively.


� http://www.ncsl.org/programs/legman/about/demographic_overview.htm





